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MEMORANDUM OF UNDERSTANDING 
Parkview Hospital Water Supply and Wastewater Capacity 

Pre-Allocation Agreement 
 

This Memorandum of Understanding (“MOU”) is made and entered into as of the ___ day of 
December, 2025 (“Effective Date”) by and between the City of Lebanon Utilities, a municipally owned 
utility (“LU”), and Parkview Health System, Inc. (“Parkview”) collectively referred to as the “Parties” or 
individually as a “Party.” 

RECITALS: 

WHEREAS, LU, through its Utility Service Board (“Board”), operates a water production and 
distribution system for the purpose of providing safe, reliable and efficient delivery of potable water and fire 
protection services and wastewater collection and treatment utilities for the City of Lebanon (“City”) 
pursuant to Ind. Code §8-1.5 et. seq. and Ind Code §36-9-23 et. seq., as amended, and other applicable 
provisions of Indiana law (collectively, the “Act”); 
 

WHEREAS, Parkview is developing a project known as the Lebanon Parkview Hospital and 
Medical Campus to include a hospital and medical office building (the “Project”), located on the land 
generally depicted in the attached Exhibit “A” and legally described in Exhibit “B”; 

 
WHEREAS, the Project is located in the Lebanon Civil Water and Wastewater Rate Districts 

(“Civil District”) and is therefore subject to the rates, policies, and procedures applicable to the Civil 
District, in addition to LU’s General Terms and Conditions for Water and Wastewater Service, as amended 
from time to time; 
 

WHEREAS, absent an agreement otherwise with the City, LU’s policies require that proposed 
developments are reviewed by LU staff and approved by the Lebanon Plan Commission and City Planning 
Department with approved plats or development plans and payment of the requisite water and/or wastewater 
availability fees needed to service the proposed Project before being released by the City to proceed with 
construction pursuant to the City’s applicable Ordinances; 
 

WHEREAS, LU does not presently have adequate water capacity to allocate for the Project; 
 

WHEREAS, LU has entered into a Water Supply Agreement (“WSA”) with the Board of Directors 
for Utilities of the Department of Public Utilities for the City of Indianapolis (“Citizens Water”) for the 
supply of an additional 25 million gallons of water per day between January 2027 and 2031 (estimated) in 
order to supplement LU’s current system; 
 

WHEREAS, LU anticipates receiving additional water from Citizens Water to allocate to users 
within the City in January of 2027 and January of 2028; 

WHEREAS, the City finds that a limited exception to the above preamble is warranted for LU and 
the Council to pre-allocate water and wastewater system capacity pursuant to Ordinance 2022-22, Section 
1(c)(1) and Ordinance 2022-23, Section 1(c)(1); 

WHEREAS, Parkview seeks to reserve water and wastewater capacity for the Project and 
acknowledges LU’s discretion in determining respective capacity allocations; and 
 



 Page 2 DMS 49391831.7 

WHEREAS, the Parties wish to enter into this Memorandum of Understanding to provide 
parameters and set forth mutual understandings for coordinated development and reservation of water 
supply and wastewater capacity servicing the Project. 
 

NOW, THEREFORE, in consideration of the mutual promises made herein, LU and the City are willing 
to permit and commit to the early reservation of water supply and wastewater capacity subject to certain 
conditions, each of which the Parties agree to as follows: 
 
1. Reserved Capacity. 
 

1.1 Upon buildout, Parkview estimates that the Project will require: 
 

a. Water: 34,200 GPD (peak capacity), 11,400 GPD (average demand), equivalent 
to 23 EDUs (based upon a peaking factor of N/A) 

b. Wastewater: 27,000 GPD (peak capacity), 7,000 GPD (average flow) equivalent to 
23 EDUs. 
 

1.2 LU allocates to the Project (Estimated Availability 2027): 
 

a. Water: 34,200 GPD (peak capacity), 11,400 GPD (average demand), equivalent 
to 23 EDUs (based upon a peaking factor of N/A) 

b. Wastewater: 27,000 GPD (peak capacity), 7,000 GPD (average flow) equivalent to 
23 EDUs. 

c. The estimated Availability Fees: $105,800.00 for water and $110,400.00 for 
wastewater. 

d. Deposit: $21,620.00 ($10,580.00 for water and $11,040.00 for wastewater) 
 
2. Availability Fees and Deposits. 
 

2.1 The actual Availability Fees due shall be calculated based upon the then in effect Civil 
District Water and Wastewater Ordinances, as applicable. 
 

2.2 The Project is located in the Lebanon Civil Water and Wastewater Districts, and the 
Availability Fee and deposit for the Project shall be as noted above.  

2.3 Within ten (10) days from the Effective Date, Parkview shall pay a refundable deposit 
equivalent to ten percent (10%) of the total Availability Fees for the pre-allocated 
EDUs noted above. 

2.4 Within thirty (30) days following the notice by LU that capacity is available to the 
Project, Parkview shall pay the balance of the Availability Fee for the Project as 
detailed above. Failure to pay such fees shall result in termination of this MOU and 
forfeiture of the allocated capacity for the Project.   

2.5 Within thirty (30) days of receiving a written request from Parkview to terminate this 
Agreement, LU shall refund any deposit made under this MOU, including any accrued 
interest. Refund by LU of any deposit made by Parkview shall result in termination of 
this MOU and forfeiture of any water and wastewater capacity allocated to Parkview 
for the Project. 
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3. Contingencies. 
 

3.1 As of the Effective Date, LU hereby pre-allocates and reserves to Parkview water supply 
and wastewater capacity to serve the Project site as set forth above; provided, however, 
that notwithstanding anything to the contrary herein, the availability of the water 
supply capacity is subject to: 

 
a. The performance by Citizens Water of its obligations under the WSA; 

 
b. The City closing on the remainder of the bond financing in the amount of at least 

$165,000,000.00 for improvements to LU’s Phase 2 and 3 of its water supply system and 
construction of the Phase 1 water supply infrastructure as generally defined by the 
Wholesale Water Preliminary Engineering Report approved for purposes of the State 
Revolving Fund (the “Wholesale Water Infrastructure”) necessary to receive the 
additional water capacity from Citizens Water.  

 
3.2 In addition to Section 3.1, as of the Effective Date, LU hereby pre-allocates and 

reserves to Parkview water supply and wastewater capacity to serve the Project site as 
set forth above; provided, however, that notwithstanding anything to the contrary 
herein, the availability of the wastewater capacity is subject to: 

 
a. Construction of improvements to LU’s wastewater system as generally defined in 

the Wastewater Treatment Plant Expansion, LEAP Collections System and 
Effluent Force Main Preliminary Engineering Reports, and what is commonly 
referred to as the Hickory Junction Lift Station, Phase 2 (the “Wastewater 
Infrastructure”) necessary to process and treat the additional water capacity 
from Citizens Water and to serve the Project.  

 
3.3 As of the Effective Date, LU anticipates the closing of the Water Bond Financing to 

occur by the first quarter of 2026 (Phase 2) and the Hickory Junction Lift Station, 
Phase 2 anticipated 4th quarter 2026.  Parkview acknowledges that the Contingencies 
described in this Section are not under the sole and exclusive control of LU. LU 
agrees to keep Parkview reasonably informed with respect to the status of the 
Contingencies and to use commercially reasonable efforts to enforce the obligations 
of Citizens Water thereunder.  LU further agrees to use commercially reasonable 
effort to facilitate the Water Bond Financing and if such financing is not anticipated 
to close such that the allocated water supply capacity will be available to the Project 
site by the applicable dates set forth above, LU agrees to use commercially 
reasonable efforts to work with the City, IEDC and the Indiana Finance Authority to 
pursue alternative financing. 
 

4 Parkview/Owner Obligations. 
 

4.1 Parkview agrees that it is responsible for the design, land acquisition, construction, and 
all costs related to the installation of water and wastewater lines and facilities 
connecting the Project to LU’s existing or future Water and Wastewater Systems 
located or to be located in Enterprise Boulevard or John Shaw Road adjacent to the 
Project (“Service Lines”). Service Lines shall comply with the Construction Standards 
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(as may be amended from time to time) of LU and the City and is at all times subject 
to inspection and approval by LU and the City. 

4.2 If distribution main or line extensions beyond existing infrastructure are required to 
extend service to points adjacent to the Project (“Main Extensions”), Parkview further 
agrees to execute (or cause Card Associates Athletic Facilities LLC (or its successor 
or affiliate) (“Card”) to execute) a main extension agreement consistent with Indiana 
law (“Main Extension Agreement”). Upon completion of any Main Extensions by 
Parkview (or Card) and acceptance of the lines and facilities by LU, as determined in 
LU’s reasonable discretion, Parkview shall (or cause Card to) dedicate the completed 
Main Extensions to LU. 

 
4.3 Parkview understands that finalization of the allocated water supply and wastewater 

capacity is subject to further engineering and planning staff review and determination 
for the issuance of Improvement Location Permit(s) and Building Permit(s) as to the 
timing of installation of infrastructure and construction of structures, each in the sole 
and exclusive discretion of LU and the City. Parkview agrees to provide revised plans 
and plats denoting the water and wastewater allocation phasing as reasonably requested 
by the City and LU. 

 
4.4 Parkview agrees and understands that a Certificate of Occupancy (“C of O”) for the 

Project shall not be issued until sufficient water supply and wastewater capacity is 
available for the Project, and acknowledges that nothing in this MOU shall be 
construed as a commitment by LU or the City to waive any requirements necessary to 
receive a C of O or other regulatory and City approval. Parkview further agrees to 
coordinate with LU and the City to install infrastructure necessary for fire 
protection within parcels or plats of the Project site that may not immediately receive 
allocated water supply or wastewater capacity. Installation of such infrastructure, if 
necessary, does not guarantee immediate connection or allocation, but is a prerequisite 
to the commencement of any vertical construction on the Project site and shall be 
completed at the sole cost of Parkview. 

 
4.5 Parkview agrees to pay cost, if any, for all related availability, connection, inspection 

fees, and surcharges in effect at the time the plat(s) and/or development plan(s) is 
approved by the City.   

5 LU Obligations. 
5.1 At the availability date referenced in Section 1.2 and thereafter, LU agrees to use 

commercially reasonable efforts to provide water to the Project site which, under normal 
operating conditions, shall be a minimum of 50 pounds per square inch gauge (50 psig). 
The Parties agree that actual pressure to be provided at the Project site is to be 
determined in LU’s reasonable discretion based on engineering and technical criteria. 
LU makes no guarantee or representation that the aforementioned pressure can be 
maintained at all times. 

 
5.2 LU agrees to employ commercially reasonable efforts to comply with all U.S. 

Environmental Protection Agency (USEPA) and Indiana Department of 
Environmental Management (IDEM) regulations or standards regarding quality of 
water within its system. LU shall use commercially reasonable efforts to provide a 
combined chlorine (chloramine) residual above 0.5 mg/l. 
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5.3 THE PERFORMANCE OF LU’S OBLIGATIONS DESCRIBED HEREIN IS 
CONTINGENT UPON THE TIMELY RECEIPT OF THE NECESSARY 
FINANCING AND LOAN PROCEEDS DUE TO LU IN ORDER TO CONSTRUCT 
THE NECESSARY INFRASTRUCTURE TO SERVE THE CITY WITH 
ADDITIONAL WATER SUPPLY AND LU’S CONSTRUCTION OF THE WATER 
AND WASTEWATER INFRASTRUCTURE NEEDED TO SERVE THE PROJECT. 

6 Miscellaneous. 
 

6.1 Any notice given pursuant to this Agreement and any applicable amendment hereof, 
unless otherwise agreed in writing by the Parties, must be in writing and shall be 
effective when delivered personally or by a reputable delivery service to the address 
set forth below, or such other address as a Party may designate for itself in accordance 
with this Section: 

 
If to Parkview Health System, Inc.  If to Lebanon Utilities: 

 
1050 Production Road 
Fort Wayne, IN 46808 
Attn:  Kevin Scholze 

 Ed Basquill, GM 
401 S. Meridian St.  
Lebanon, IN 46052 
 

Copy to: 
 

  

Don Williams 
BARNES & THORNBURG LLP 
11 South Meridian Street 
Indianapolis, IN 46204 

 Jeff Jacob 
HACKMAN HULETT LLP 
1620 West Oak St., Suite #200 
Zionsville, IN 46077 

 
6.2 Both Parties represent that they are fully authorized to enter into this MOU. The 

performance and obligations of either Party will not violate or infringe upon the rights 
of any third-party or violate any other agreement between the Parties, individually, and 
any other person, organization, or business or any law or governmental regulation. 
Parkview further agrees that all water and wastewater allocated herein shall be solely for 
its own use at the identified Project site and is not for resale. 

 
6.3 The failure by either Party to exercise any right, power, or privilege under the terms of 

this MOU will not be construed as a waiver of any subsequent or future exercise of that 
right, power, or privilege or the exercise of any other right, power, or privilege. 

6.4 The Parties agree that this MOU shall be governed by the law of the State of Indiana. In 
the event any provision of this MOU is deemed invalid or unenforceable, in whole or in 
part, that part shall be severed from the remainder of the MOU and all other provisions 
shall continue in full force and effect as valid and enforceable. 

 
6.5 In the event there is a dispute between the Parties regarding this MOU, the Parties must 

first make a good faith effort to resolve the dispute informally. If the dispute is not 
resolved informally, the Parties agree to submit the dispute to non-binding mediation. 

 
6.6 Parkview is prohibited from assigning all or any of its portion of the benefits or 

obligations of this MOU without the written consent of LU, which will not be 
unreasonably withheld. Notwithstanding the foregoing, Parkview may assign this 
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Agreement to any affiliated entity as part of the development of the Project without 
LU’s consent. 

 
6.7 This MOU shall not affect the validity of any existing water or wastewater agreement 

with any other third party or entity. 

6.8 EXCLUDING (A) THE RESERVATION OF THE CAPACITIES DESCRIBED 
HEREIN, (B) THE OBLIGATIONS OF THE PARTIES IN SECTIONS 4 and 5, (C) 
LU’s OBLIGATION TO REFUND THE DEPOSITS AS SET FORTH IN SECTION 
2; EACH OF THE PARTIES AGREE THAT IT DOES NOT EXPECT, NOR WILL IT 
EVER SEEK TO COMPEL FROM THE OTHER PARTY, IN ANY JUDICIAL 
FORUM, THE PAYMENT OF MONEY, SERVICES OR OTHER THINGS OF 
VALUE BASED UPON THE OTHER TERMS OF THIS MOU. THIS SECTION 
DOES NOT IN ANY WAY AFFECT ANY LEGAL RIGHTS ACCRUING TO THE 
PARTIES BY VIRTUE OF ANY OTHER LAW, CONTRACT OR AGREEMENT. 
 

6.9 No joint venture or partnership is formed as a result of this MOU. Each Party to this 
MOU is acting as an independent contractor and no employees, agents or subcontractors 
of one Party shall be deemed, or represent themselves to be, employees, agents or 
subcontractors of the other Party. 

 
6.10 This MOU is for the sole benefit of the Parties (and any permitted assignees) and 

nothing herein, express, or implied, is intended to or will confer upon any other person 
or entity, any legal or equitable right, benefit or remedy of any nature whatsoever under 
or by reason of this MOU. 

 
6.11 This MOU does not restrict LU from participating in similar arrangements with other 

entities except to the extent they adversely impact the capacities reserved to Parkview 
hereunder such that the allocated capacity cannot be provided. 

 
6.12 This MOU has been reviewed and revised by respective legal counsel for each Party and 

no presumption or rule that ambiguity shall be construed against the Party drafting the 
document shall apply to the interpretation or enforcement of this MOU. The Parties 
intend this MOU to be interpreted to the full extent authorized by applicable law. 

 
6.13 Each Party shall be responsible for its own costs, including legal fees, incurred in 

negotiating or finalizing this MOU. 
 

6.14 The Parties shall not be deemed in default with provisions of this MOU where 
performance was rendered impossible by war or riots, civil disturbances, floods or other 
natural catastrophes beyond their control; the performance of Citizens Water under the 
WSA; the unforeseeable unavailability of labor or materials; or labor stoppages or slow-
downs, or power outages exceeding backup power supplies. This MOU shall not be 
terminated, nor shall a Party be penalized for such noncompliance, provided that such 
Party takes immediate and diligent steps to cure the noncompliance and to comply as 
soon as practicable under the circumstances without unduly endangering the health, 
safety, and integrity of either Party’s employees or property, or the health, safety, and 
integrity of the public, public right- of-way, public property or private property. 
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6.15 LU will keep and maintain complete and accurate records in connection with its 
performance under this MOU and all fees and expenses charged to Parkview and will 
retain these records for at least seven (7) years from their date of creation or for such 
period as may be required under applicable laws. For clarity, this provision survives the 
termination of this MOU. All invoices submitted by LU to Parkview under this 
Agreement must include sufficient detail and supporting documentation to substantiate 
all fees and expenses charged to Parkview. 

 
6.16 The Parties acknowledge and agree that this MOU represents the entire agreement 

between the Parties, subject to execution of any Main Extension Agreement prior to 
dedication of any water and/or wastewater facilities, if applicable. In the event that the 
Parties desire to change, add, or otherwise modify any terms of this MOU, they shall do 
so in a writing to be signed by both Parties. 

 
 
 

City of Lebanon Utilities 
 
 

Name:  Ed Basquill 

Title:  GM 

Date:  ________________________ 
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Parkview Health System, Inc. 
 
 

Name: _______________________ 

Title: _______________________ 

Date: ___________________ 
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EXHIBIT A 
PROJECT LOCATION MAP 
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EXHIBIT B 
 

PROJECT LEGAL DESCRIPTION 
 
 

 


