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Background:
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Docket #26-34

Russell L Brown, Clark, Quinn, Moses, Scott & Grahn on behalf of SK
Sunrise, LL.C

The subject property is located at 434 N. Mt. Zion Road, Lebanon, IN 46052.

The subject property is zoned General Business (GB), is within the Thoroughfare
Opverlay District, and is comprised of 1.31 acres.

History of Property:

This is the first time the requested Variance has appeared before the City of
Lebanon Board of Zoning Appeals. The property is the site of a Subway restaurant,
and the owner is currently proposing a significant investment to expand the building
and add two additional users, a fueling station and a coffee shop. The existing
improvements on the subject site were developed under the previous version of the
UDO.

Variance Background

The applicant is proposing significant improvements to the subject site to expand
the size of the building, add a fueling canopy, and rework the site to allow for a
drive-up window for the proposed coffee shop. While Staff worked with the
applicant to create a proposed site plan and improvements that primarily meet the
standards of the UDO, because of the unique site shape and restricted site size, a
number of variances could not be avoided. In addition, the current site maintains a
pole sign that was permitted and approved under the previous UDO and is a legally
existing non-conforming use. The applicant needs to move the sign to
accommodate the site improvements, which eliminates the sign’s legally existing
status. The applicant is proposing to reuse the pole sign in a new location and
modify the cabinet and panels to accommodate the additional tenants.

Applicant Request: Development Standard Variance Request

Variance Request #1 — Prohibited Signs

UDO Section 6.4.C

Variance requested to allow the relocation and modification of an existing,
previously approved pole sign. The existing sign was approved under the previous
UDO and is now a legally existing non-conforming use because pole signs are no
longer permitted in the version of the UDO adopted in 2024.
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Variance Evaluation:

Variance #1:

Variance Request #2 — Gas Station Canopy Location

UDO Section 3.3

The UDO states that gas station canopies are prohibited between the primary
building and the abutting street with the highest roadway classification. In the case
of the subject site, the abutting street with the highest roadway classification is State
Road 32. Because of site restrictions, the applicant does not have an option to
locate the canopy without being in a location that is closer to SR 32 than the primary
building, therefore they have requested a variance from this standard.

Variance Request #3 — Foundation Plantings

UDO Section 2.11.].3

Within the Thoroughfare Overlay District, the UDO requires foundation plantings
on all sides of non-residential buildings to cover a minimum of 75% of the
building’s perimeter. Due to the restricted site layout and location of the drive-up
lanes, the applicant is unable to meet the 75% requirement but has provided
additional landscaping in alternative locations to address this requirement in a
modified manner. The applicant has requested a variance to allow for this modified
landscaping solution.

Evaluation of Variance(s)

Statutory Authority of BZA for Reviewing Variances.

Pursuant to state statue and the Lebanon Unified Development Ordinance, the
Board of Zoning Appeals must find that each of the following conditions is satisfied
in order to grant a variance from the development standards in the Ordinance. Per
Indiana Code (IC) 36-7-4-918.5; No variance in the application of the provisions of
the ordinance shall be made by the Board relating to buildings, land or premises now
existing or to be constructed, unless after a public hearing, the Board shall find, in
writing that each of development standard variances listed above has been reviewed
based on the following (3) statutory criteria:

Statutory Criteria
Criteria-1 The approval will not be injurious to the public health, safety,
morals, and general welfare of the community.

Criteria-2 The use and value of the area adjacent to the property included in
the variance will not be affected in a substantial adverse manner.

Criteria-3 The strict application of the terms of the Unified Development
Ordinance will result in practical difficulties in the use of the property.

Variance Request #1 — Prohibited Signs

UDO Section 6.4.C

Variance requested to allow the relocation and modification of an existing,
previously approved pole sign. The existing sign was approved under the previous
UDO and is now a legally existing non-conforming use because pole signs are no
longer permitted in the version of the UDO adopted in 2024.
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Staff Recommendation:

Variance #2:

Staff Evaluation of Development Standard Variances
Criteria-1 The approval will not be injurious to the public health, safety,
morals, and general welfare of the community.

Staftf Analysis

Relief from the prohibited sign requirements will not be injurious to the public
health, safety, morals, and general welfare of the community. While somewhat
modified due to the additional tenants on the site, the proposed pole sign is of
similar height and size to the existing pole sign for the Subway tenant. The sign
location is slightly changing to accommodate the proposed site improvements, but
the new location will have no negative visibility impacts on either SR 32 or Mt. Zion
Road.

Criteria-2 The use and value of the area adjacent to the property included in
the variance will not be affected in a substantially adverse manner.

Staftf Analysis

The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner. The proposed pole sign is
essentially the same as the existing pole sign in a slightly different location.
Additionally, the sign is a very similar sign type to signs on adjacent restaurant, hotel,
and gas station properties.

Criteria -3 The strict application of the terms of the Unified Development
Ordinance will result in practical difficulties in the use of the property.

Staff Analysis

The strict application of the terms of the Unified Development Ordinance will result
in practical difficulties in the use of the property. Because the proposed building
and gas station canopy are setback a notably further distance from SR 32 than
adjacent users, visibility to the building becomes somewhat of a challenge and
sufficient signage becomes critical. In addition to the beneficial building proximity
to SR 32 associated with adjacent users, these users also have existing pole signs.
The variance approval to allow the applicant to maintain the pole sign on the
property in a modified location will allow the site to have similar improvements to
the neighboring properties.

Staff Recommendation:

The City of Lebanon Planning Staff recommends approval of the Development
Standards Variance request to permit relief from the Prohibited Sign requirements
of the UDO.

Variance Request #2 — Gas Station Canopy Location

UDO Section 3.3

The UDO states that gas station canopies are prohibited between the primary
building and the abutting street with the highest roadway classification. In the case
of the subject site, the abutting street with the highest roadway classification is State
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Staff Recommendation:

Variance #3:

Road 32. Because of site restrictions, the applicant does not have an option to
locate the canopy without being in a location that is closer to SR 32 than the primary
building, therefore they have requested a variance from this standard.

Staff Evaluation of Development Standard Variances
Criteria-1 The approval will not be injurious to the public health, safety,
morals, and general welfare of the community.

Staftf Analysis
Relief from the gas station canopy location requirements will not be injurious to the
public health, safety, morals, and general welfare of the community. The canopy still

meets all applicable building setback requirements and is a significant distance from
SR 32.

Criteria-2 The use and value of the area adjacent to the property included in
the variance will not be affected in a substantially adverse manner.

Staftf Analysis

The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner. The proposed canopy location
meets all applicable building setback requirements from Mt. Zion Road and will
additionally meet all height and design requirements. The canopy is also
approximately 300 feet from SR 32.

Criteria -3 The strict application of the terms of the Unified Development
Ordinance will result in practical difficulties in the use of the property.

Staff Analysis

The strict application of the terms of the Unified Development Ordinance will result
in practical difficulties in the use of the property. Because of the unique teardrop
shape of the subject property, the location of the existing Subway building, and the
proposed expansion of said building, there essentially is only one location of the
property where the gas station canopy could be located. In addition, while the
canopy is technically in a location that is closer to SR 32 than the primary building, it
is still approximately 300 feet from the thoroughfare. This setback is a larger
distance than buildings on adjacent properties which are 60-80 feet from SR 32.

Staff Recommendation:

The City of Lebanon Planning Staff recommends approval of the Development
Standards Variance request to permit relief from the Gas Station Canopy Location
requirements of the UDO.

Variance Request #3 — Foundation Plantings

UDO Section 2.11.].3

Within the Thoroughfare Overlay District, the UDO requires foundation plantings
on all sides of non-residential buildings to cover a minimum of 75% of the
building’s perimeter. Due to the restricted site layout and location of the drive-up
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Staff Recommendation:

lanes, the applicant is unable to meet the 75% requirement but has provided
additional landscaping in alternative locations to address this requirement in a
modified manner. The applicant has requested a variance to allow for this modified
landscaping solution.

Staff Evaluation of Development Standard Variances
Criteria-1 The approval will not be injurious to the public health, safety,
morals, and general welfare of the community.

Staftf Analysis
Relief from the Foundation Planting requirements will not be injurious to the public
health, safety, morals, and general welfare of the community.

Criteria-2 The use and value of the area adjacent to the property included in
the variance will not be affected in a substantially adverse manner.

Staftf Analysis

The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner. The applicant has proposed
foundation plantings on the most visible sides of the building where adjacent to Mt.
Zion Road and has added landscaping in alternative locations on the south side of
the building to “make up” for limited foundation plantings on this side due to the
drive lane. The improved landscape plan meets all other UDO requirements and
will be complementary or better than landscaping provided on adjacent properties.

Criteria -3 The strict application of the terms of the Unified Development
Ordinance will result in practical difficulties in the use of the property.

Staftf Analysis

The strict application of the terms of the Unified Development Ordinance will result
in practical difficulties in the use of the property. Because of the location of the
drive lanes on both the west and south sides of the building, it is impossible to
provide the required 75% for the foundation plantings. The applicant has provided
additional landscape plantings in alternative locations along these sides of the
building, and while the site does not technically meet the foundation planting
requirement, it does have more than sufficient landscaping to meet the intent of the
requirements.

Staff Recommendation:

The City of Lebanon Planning Staff recommends approval of the Development
Standards Variance request to permit relief from the Foundation Planting
requirements of the UDO.
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