
VARIANCE FROM DEVELOPMENT STANDARDS | PROPOSED FINDINGS OF FACT 

 

§3.3 Gas Station / Charging Station (4) “On corner lots, service station canopies are prohibited 

between the primary building and the abutting street with the highest roadway classification.” 

 

Request to construct a new gas canopy between the redeveloped building on site and Mount Zion 

Road. 

 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 

community. 

The placement of the gas canopy in the proposed location, fronting Mt. Zion Rd., allows for sufficient and 

safe vehicular access to and from the site as well as safe and efficient internal circulation for vehicles 

and pedestrians.  The orientation also ensures safe access for commercial fuel delivery vehicles to and 

from the site.  The placement fits with the commercial nature of the immediate area and is representative 

of the character of development. Locating the fueling canopy between the redeveloped structure and 

Mount Zion Road will not be injurious to the public health, safety, morals and general welfare of the 

community. 

 

2. The use and value of the area adjacent to the property included in the variance will not be affected in a 

substantially adverse manner. 

The character of areas adjacent to the property is strongly commercial in nature.  The placement of the 

canopy further establishes this area as a commercial node while permitting the redevelopment of the 

original commercial facility which was constructed in 2015.  In addition, the Comprehensive Plan 

identifies the areas adjacent to SR 32 as a redevelopment corridor.  Supporting the redevelopment of a 

commercial parcel in this area would not affect the use and value of the adjacent area in a substantially 

adverse manner and support the goals of the Comprehensive Plan. 

 

3. The strict application of the terms of the Unified Development Ordinance will result in practical difficulties 

in the use of the property. 

The shape and orientation of the property, combined with the location of existing structure does not 

support orienting the fueling canopy toward Garrofolo Blvd.  Additionally, the site dimensions cannot 

support this orientation and maintain safe vehicle circulation interior to the site or provide for adequate 

ingress / egress from the fueling operation. 
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§2.11.J.3 Foundation Plantings “Plantings are required on all sides of non-residential buildings or 

structures to cover 75% of the building’s perimeter excluding entryways and service bays.” 

 

Request to limit foundation plantings.  

 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 

community. 

The reduction of foundation plantings in this area is consistent with the use and character of the 

surrounding development.  Limitation of the planting increases the space available for adequate interior 

vehicular and pedestrian circulation.  Maintaining hardscape adjacent to the structure, provided on the 

site plan, ensures ease of pedestrian movement, reduction of slip hazards, and facilitates consistent 

snow removal and general access. 

 

2. The use and value of the area adjacent to the property included in the variance will not be affected in a 

substantially adverse manner. 

The reduction of foundation plantings is, generally, concentrated along the west and south building 

facades.  These areas are dedicated to drive-through lanes for on-site businesses. Attention has been 

given to landscaping that provides a visual screen to the west of the site as well as the view from 

Garrofolo Blvd.  Reducing the foundation plantings, as proposed, allows the drive-through lanes to be 

oriented in a manner that is safe and efficient for daily operations and circulation and entry/exit of the 

site, while maximizing buffering to the area adjacent to the property. 

 

3. The strict application of the terms of the Unified Development Ordinance will result in practical difficulties 

in the use of the property. 

The subject property is designed for multi-tenant, high-volume commercial use, necessitating the 

strategic placement of critical utility infrastructure along the building perimeter. The operational 

requirements of the drive-through lanes, specifically along the western and southern facades, create a 

hostile growing environment that is incompatible with standard landscaping requirements. High vehicular 

frequency, restricted clearance for 'softscape' areas, and the inevitable introduction of chemical deicers 

(road salt) during winter months represent extraordinary physical constraints. Additional landscaping 

features are contemplated on the proposed plan, incorporating features of the foundation plating on the 

opposite side of the drive-through lanes.  Consequently, strict adherence to landscaping standards would 

result in repeated plant failure and potential interference with essential building infrastructure 
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§6.4(C) Prohibited Signs | Pole Sign 

 

Request to legally establish the existing 40-foot-tall pole sign on the property while permitting 

updated signage that adheres to the size standards of the Ordinance. 

 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 

community. 

The request to legally establish the existing pole sign on the site results from needed public right-of-way 

improvements, utility coordination, and sight triangle standards which are intended to enhance roadway 

safety and infrastructure functionality.  Establishing the sign at the location proposed serves to enhance 

the public health, safety, morals, and general welfare of the community while allowing the existing legal 

non-conforming sign to be reused with existing dimensions to reflect the addition of new tenants though 

this redevelopment process. 

 

2. The use and value of the area adjacent to the property included in the variance will not be affected in a 

substantially adverse manner. 

The proposed signage maintains the established architectural scale and massing of the existing sign, 

ensuring visual continuity along the corridor. Because the surrounding area is characterized by high-

intensity commercial development, the requested height and bulk are consistent with the prevailing 

neighborhood character. Consequently, the sign will not result in any adverse impact on the use or value 

of adjacent properties, as it preserves the existing aesthetic equilibrium of the district 

 

3. The strict application of the terms of the Unified Development Ordinance will result in practical difficulties 

in the use of the property. 

The subject property's proximity to the high-traffic interchange of I-65 and SR 32 creates a unique 

locational necessity for enhanced visibility to ensure the safety and guidance of the traveling public. Due 

to the site's placement behind existing commercial developments, the property suffers from significant 

'visual shadowing.' These existing topographical and man-made obstructions create a practical difficulty 

in identifying the facility from the public right-of-way, thereby necessitating the requested variance to 

ensure the economic viability and functional utility of the commercial operation while promoting safe 

maneuvering for the motoring public. 


