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RESOLUTION NO. 2025-04 

RESOLUTION OF THE CITY OF LEBANON REDEVELOPMENT 

COMMISSION AMENDING THE DECLARATORY RESOLUTION FOR THE 

LEBANON CONSOLIDATED ECONOMIC DEVELOPMENT AREA TO 

DESIGNATE A CERTAIN DESIGNATED TAXPAYER 

WHEREAS, the City of Lebanon (the “City”) Redevelopment Commission (the 

“Commission”) serves as the governing body of the Redevelopment District of the City (the 

“District”), pursuant to Indiana Code 36-7-14, as amended (the “Act”); and 

WHEREAS, on October 9, 2017, the Commission adopted amending Declaratory 

Resolution No. 2017-05 (the “Declaratory Resolution”) as confirmed on November 13, 2017, to, 

among other things, (i) expand the City of Lebanon Industrial Park Development Area (the 

“Industrial Park Development Area”) and designate certain parcels as a separate allocation area 

(the “2017 Expansion Allocation Area”), (ii) consolidate the Industrial Park Development Area, 

as expanded, the Downtown Economic Development Area, the DA Lubricant Economic 

Development Area, the Lebanon Business Park Building #11 Economic Development Area, the 

Lebanon FiberNet Economic Development Area, and the State Road 32 Economic Development 

Area into a single consolidated economic development area to be known as the Lebanon 

Consolidated Economic Development Area (the “Consolidated Area”), and (iii) consolidate the 

economic development plan for the Industrial Pak Development Area, as amended, the Downtown 

Area, the DA Lubricant Area, the Business Park Building #11 Area, the FiberNet Area and the 

State Road 32 Area into one economic development plan (the “Consolidated Plan”); and 

 

WHEREAS, on May 14, 2018, the Commission adopted Resolution No. 2018-07, as 

confirmed on July 9, 2018, amending the Declaratory Resolution to remove certain parcels from 

the 2017 Expansion Allocation Area, designate such parcels as a separate allocation area (the 

“Gateway Marketplace Allocation Area”) and adopt a supplement to the Consolidated Plan (as 

supplemented, the “2018 Consolidated Plan”); and 

 

WHEREAS, on October 13, 2020, the Commission adopted Resolution No. 2020-04, as 

confirmed on November 9, 2020, amending the Declaratory Resolution to remove a certain parcel 

from the 2017 Expansion Allocation Area, designate such parcel as a separate allocation area (the 

“NewCold Allocation Area”) and adopt a supplement to the 2018 Consolidated Plan (as 

supplemented, the 2020 Consolidated Plan”); and 

 

WHEREAS, on February 13, 2023, the Commission adopted Resolution No. 2023-02, as 

confirmed on March 13, 2023, amending the Declaratory Resolution to adopt a supplement to the 

2020 Consolidated Plan (as supplemented, the “2023 Consolidated Plan”) with respect to the 

NewCold Allocation Area in connection with an expansion of certain existing facilities within the 

NewCold Allocation Area; and 

 

WHEREAS, on November 12, 2024, the Commission adopted Resolution No. 2024-07, as 

confirmed on December 9, 2024, amending the Declaratory Resolution to expand the Consolidated 

Area by the addition of certain parcels (the “2024 Expansion Area” and the then-existing 

Consolidated Area, as so expanded, the “Consolidated Area”), designate the 2024 Expansion Area 
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as an allocation area (the “NewCold Phase III Allocation Area”) and adopt a supplement to the 

2023 Consolidated Plan (as supplemented, the “2024 Consolidated Plan”); and 

 

WHEREAS, the Declaratory Resolution, as amended as set forth above, is hereinafter 

collectively referred to as the “Area Resolution;” and 

  

WHEREAS, Section 39.3 of the Act authorizes the Commission to designate any taxpayer 

as a “designated taxpayer,” if the Commission finds that: 

 

(a)  The taxes to be derived from the taxpayer's depreciable personal property 

in the allocation area and all other depreciable personal property located and taxable on the 

designated taxpayer's site of operations within the allocation area, in excess of the taxes 

attributable to the base assessed value of that personal property, are needed to pay debt 

service or to provide security for bonds issued under Section 25.1 of the Act, or to make 

payments or to provide security on leases payable under Section 25.2 of the Act, in order 

to provide local public improvements for a particular allocation area; 

 

(b)  The taxpayer's property in the allocation area will consist primarily of 

industrial, manufacturing, warehousing, research and development, processing, 

distribution or transportation related projects; and 

 

(c)  The taxpayer's property in the allocation area will not consist primarily of 

retail, commercial or residential projects. 

 

 WHEREAS, Section 39.3 of the Act authorizes the Commission to modify the definition 

of “property taxes” under Section 39(a) of the Act for the purposes of including taxes imposed 

under Indiana Code 6-1.1 on the depreciable personal property of a designated taxpayer and all 

other depreciable personal property located and taxable on the designated taxpayer's site of 

operations within the allocation provision included in a declaratory resolution; and 

 

WHEREAS, Indiana Code 6-1.1-3-29, effective January 1, 2025, provides that depreciable 

personal property placed in service after January 1, 2025, located in an existing tax increment area 

for which the base assessed value is determined before January 1, 2025, shall remain subject to the 

30% minimum valuation limitation; and 

 

WHEREAS, the Area Resolution established the base assessment date of the NewCold 

Phase III Allocation Area as of January 1, 2024 and, therefore, depreciable personal property 

placed in service after January 1, 2025 and located within the NewCold Phase III Allocation Area 

shall remain subject to the depreciable personal property 30% minimum valuation limitation as set 

forth in Indiana Code 6-1.1-3-29; and 

 

 WHEREAS, the Commission now desires to amend the Declaratory Resolution to 

designate NewCold USA III Propco, LLC (the “Company”) its successors and assigns, any 

affiliates of the Company and their respective successors and assigns, and any equipment lessors 

of such entities, each as designated taxpayers (collectively, the “Designated Taxpayer”) for 
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purposes of Section 39.3 of the Act with respect to the NewCold Phase III Allocation Area (the 

“Designated Taxpayer Amendment”); and 

 

 WHEREAS, the Designated Taxpayer Amendment and supporting data were reviewed and 

considered at this meeting; and  

 

WHEREAS, Section 15 of the Act authorizes the Commission to amend the Area 

Resolution, after conducting a public hearing, if it finds that: 

 

(a)  The Designated Taxpayer Amendment is reasonable and appropriate when 

considered in relation to the Area Resolution and the 2024 Consolidated Plan and the 

purposes of the Act; and 

 

(b)  The Area Resolution and the 2024 Consolidated Plan, with the proposed 

Designated Taxpayer Amendment, conforms to the comprehensive plan for the City; 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE LEBANON REDEVELOPMENT 

COMMISSION, THAT: 

 

1. The Area Resolution is hereby amended to include the Designated Taxpayer 

Amendment. The Commission finds that the Designated Taxpayer Amendment will further the 

2024 Consolidated Plan. 

 

2. It will be of public utility and benefit to amend the Area Resolution as provided in 

the Designated Taxpayer Amendment and to continue to develop the 2024 Consolidated Area. 

 

3. The Commission finds that the public health and welfare will be benefited by the 

Designated Taxpayer Amendment to the Area Resolution. 

 

4. The Commission now finds and determines that the Designated Taxpayer 

Amendment is reasonable and appropriate when considered in relation to the Area Resolution, the 

2024 Consolidated Plan and the economic development purposes set forth in Section 41 of the Act. 

The Commission finds that the Area Resolution, as amended by the Designated Taxpayer 

Amendment, conforms to the comprehensive plan for the City. 

 

5. The Commission does not now propose to acquire any specific parcel of land or 

interests in land within the boundaries of the NewCold Phase III Allocation Area. If at any time 

the Commission proposes to acquire specific parcels of land, it will amend the 2024 Consolidated 

Plan prior to such acquisition in accordance with the Act. 

 

6. The Commission hereby modifies the definition of “property taxes” in Indiana 

Code 36-7-14-39(a) to include taxes imposed under Indiana Code 6-1.1 on the depreciable 

personal property located and taxable on the designated taxpayer's (designated below) site of 

operations within the NewCold Phase III Allocation Area in accordance with the procedures and 

limitations set forth in Sections 39 and 39.3 of the Act. 
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7. (A) The Commission designates NewCold USA III Propco, LLC (the 

“Company”) and its successors and assigns, any affiliates of the Company and their respective 

successors and assigns, and any equipment lessors of such entities, each as designated taxpayers 

(collectively, the “Designated Taxpayer”) for purposes of Section 39.3 of the Act. 
 

(B) The Commission finds that: 

  

 (i) The taxes to be derived from the depreciable personal property (as 

defined in the Act) to be located in the NewCold Phase III Allocation Area, in excess of 

the taxes attributable to the base assessed value of such personal property, are needed to 

pay debt service or to provide security for bonds issued or to be issued under Section 25.1 

of the Act or to make payments or to provide security on leases payable under Section 

25.2 of the Act in order to provide local public improvements in the NewCold Phase III 

Allocation Area; 

 

 (ii) The Designated Taxpayer’s property in the NewCold Phase III 

Allocation Area will consist primarily of industrial, manufacturing, warehousing, research 

and development, processing, distribution or transportation related projects; and 

 

 (iii) The Designated Taxpayer’s property in the NewCold Phase III 

Allocation Area will not consist primarily of retail, commercial or residential projects.  
 

8. The Commission hereby finds that the adoption of the foregoing allocation 

provision with respect to the capture of depreciable personal property taxes from the Designated 

Taxpayer within the NewCold Phase III Allocation Area will result in new property taxes in the 

NewCold Phase III Allocation Area that would not have been generated but for the adoption of the 

allocation provision, as specifically evidenced by the following findings. The Commission has 

determined that the full development of the Consolidated Area will not proceed as planned without 

the contribution of tax increment revenues to be derived from depreciable personal property taxes 

from the Designated Taxpayer within the NewCold Phase III Allocation Area to the projects 

described in the 2024 Consolidated Plan, due to the lack of adequate roads and other infrastructure 

and local public improvements in or serving the Consolidated Area. The Commission does not 

have any other method of financing the costs of the projects described in the 2024 Consolidated 

Plan, absent issuing bonds payable from a special benefits tax upon all taxable property within the 

District, without the prospect of replacing the source with tax increment revenues from 

developments within the Consolidated Area. The Commission hereby finds that the designation of 

the Designated Taxpayer as a “designated taxpayer,” pursuant to Section 39.3 of the Act, within 

the NewCold Phase III Allocation Area will allow for the capture of additional tax increment 

revenues that will be available to the Commission to finance roads and other infrastructure and 

public improvements located in or serving or benefitting the Consolidated Area, thereby 

facilitating additional investment in the Consolidated Area that would otherwise not occur. 
 

9. The presiding officer of the Commission is hereby authorized and directed to 

submit this resolution to the City of Lebanon Plan Commission (the “Plan Commission”) for its 

approval. The Commission further directs the presiding officer to submit this resolution and the 
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approving order of the Plan Commission to the Common Council of the City (the “Council”) for 

its approval of the Designated Taxpayer Amendment to the Area Resolution. 
 

10. Following receipt of the written order of the approval of the Plan Commission and 

approval of such order by the Council, the Commission also directs the presiding officer, to publish 

notice of the adoption and substance of this resolution in accordance with Indiana Code 5-3-1-4 

and to file notice with the Plan Commission, the Board of Zoning Appeals, the building 

commissioner and any other departments s or agencies of the City concerned with unit planning, 

zoning variances, land use or the issuance of building permits. The notice must state that maps and 

plats have been prepared and can be inspected at the office of the City’s department of 

redevelopment and must establish a date when the Commission will receive and hear 

remonstrances and objections from persons interested in or affected by the proceedings pertaining 

to the proposed Designated Taxpayer Amendment and will determine the public utility and benefit 

of the proposed project described therein. 
 

11. The officers and representatives of the Commission are hereby authorized to make 

all filings necessary or desirable to carry out the purposes and intent of this resolution. 
 

12. In all other respects, the Area Resolution and the 2024 Consolidated Plan consistent 

with this resolution are hereby ratified and confirmed. 
 

13. This resolution shall take effect immediately upon its adoption by the Commission. 
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Adopted at a meeting of the Lebanon Redevelopment Commission this 11th day of 

August, 2025. 

 

 

      LEBANON REDEVELOPMENT COMMISSION 

 

 

      By:       

       President 

            

 

      By:       

       Vice President    

 

 

By:       

       Secretary      

 

 

      By:       

       Member 

         

 

      By:       

       Member 

 

Attest: 

 

 

 

___________________________ 

Tonya Thayer, Clerk-Treasurer 

 

 

 

 

 

 

 

 

 

 

 

 

 




