


ORDINANCE NO. 2024-15

AN ORDINANCE ESTABLISHING A WASTEWATER REGULATED 
TERRITORY FOR THE CITY OF LEBANON, INDIANA

WHEREAS, the City of Lebanon, Indiana (“City”) owns and operates through its Utility Service Board (“Board”) a municipal wastewater utility known as Lebanon Utilities (the “Utility”) for the purpose of providing safe, reliable and efficient wastewater utility services in and around the City pursuant to Ind. Code §8-1.5 et. seq., as amended, and other applicable provisions of Indiana law (collectively, the “Act”);
WHEREAS, Ind. Code §36-9-23-36 permits the City to exercise powers related to wastewater utility service granted by Ind. Code §36-9-23-2 in areas within ten (10) miles outside its corporate boundaries;
WHEREAS, the City wishes to establish a regulated territory for the provision and regulation of wastewater utility service in an area that is within ten (10) miles of its corporate boundaries as permitted by Indiana law, excluding any customer currently being served by another wastewater utility or within the boundaries of another municipality (hereinafter referred to as the “Wastewater Regulated Territory”); and
	WHEREAS, on September 4, 2024, the Board adopted Resolution 2024-08 recommending that the Common Council for the City of Lebanon (“Common Council”) adopt an Ordinance establishing the Wastewater Regulated Territory.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF LEBANON, INDIANA, that:
SECTION 1.	The findings and determinations set forth in the preambles to this Ordinance are hereby made findings and determinations of the Common Council.
SECTION 2.	The City hereby consents to the establishment of a Wastewater Regulated Territory for the purpose of providing or regulating the provision of wastewater utility service within certain areas outside of the City’s corporate boundaries.
SECTION 3.	The Wastewater Regulated Territory is hereby defined and established as those areas within its current (including pocket areas) and future corporate limits and the entirety of Center Township, including portions of Jefferson and Washington Townships, but no more than ten (10)four (4) miles outside the City’s corporate boundaries, and as depicted on the attached Exhibit A.
SECTION 4.	Upon adoption of this Ordinance and its approval by the Indiana Utility Regulatory Commission (“IURC”), the City shall have the exclusive authority to provide or regulate wastewater utility service in the Wastewater Regulated Territory.
SECTION 5.	Upon adoption of this Ordinance and its approval by the IURC, other utilities are prohibited from providing wastewater utility service in the Wastewater Regulated Territory, unless such other utility requests and obtains the permission of the City.
SECTION 6.	This Ordinance does not: (i) mandate the City to extend service to areas where technically or financially not feasible; (ii) prevent the City from authorizing another utility to provide service in the Wastewater Regulated Territory; or (iii) prevent the use of onsite disposal systems where the City does not currently have facilities available.
SECTION 7.	No end-service user shall permit a connection to wastewater utility service in the Wastewater Regulated Territory provided by any other wastewater utility service provider unless such utility service provider has requested and obtained the permission of the City.
SECTION 8.	If any one or more of the terms, provisions, or sentences of this Ordinance, or portions of the Wastewater Regulated Territory, shall be deemed by a court or a tribunal of competent jurisdiction to be contrary to law, then such term, provision, or sentence of this Ordinance or portion of the Wastewater Regulated Territory shall be deemed severable from the remaining terms and shall in no way affect the validity of the other provisions of this Ordinance or the remainder of the Wastewater Regulated Territory.
SECTION 9.	The City shall pursue any and all necessary approvals for the implementation, effectiveness, and enforcement of this Ordinance, including but not limited to seeking approval of this Ordinance by the IURC.
SECTION 10.	Any dispute between the City and another utility regarding the provision of utility service in the Wastewater Regulated Territory shall be submitted to the IURC for dispute resolution.
SECTION 11.	The Wastewater Regulated Territory may be amended by an Ordinance amending the Wastewater Regulated Territory Map attached as Exhibit A, subject to the approval of the IURC.
SECTION 12.	Any portion of other Ordinances in conflict with a provision in this Ordinance, including but not limited to Ordinance 2014-03, is hereby superseded to the extent inconsistent herewith.
SECTION 13.	This Ordinance shall be in full force and effect upon its adoption and any required regulatory approval.





[signature pages to follow]

All of which is CONSIDERED, APPROVED AND ADOPTED by the Common Council 
of the City of Lebanon, Indiana, this _________ day of ______________, 2024.


Voting For		Voting Against		Abstain


					
	Keith Campbell		Keith Campbell		Keith Campbell


					
John Copeland		John Copeland			John Copeland


					
Robert Hawkins		Robert Hawkins		Robert Hawkins


					
Sandra Jasionowski	Sandra Jasionowski		Sandra Jasionowski	


					
Mike Kincaid 		Mike Kincaid		Mike Kincaid


					
Sierra Messenger		Sierra Messenger		Sierra Messenger		


					
Dick Robertson		Dick Robertson		Dick Robertson



ATTEST:


	
Tonya Thayer, Clerk-Treasurer







I hereby certify that Ordinance 2024-15 was delivered to the Mayor of Lebanon on the _______ day of ______________, 2024, at _____ :_____ __m.


						
Tonya Thayer, Clerk-Treasurer




I hereby APPROVE ORDINANCE 2024-15            I hereby VETO ORDINANCE 2024-15
this 	day of ______________, 2024.		this 	day of ______________, 2024.



												
Matthew T. Gentry, Mayor				Matthew T. Gentry, Mayor
































EXHIBIT A
WASTEWATER REGULATED TERRITORY FOR THE 
CITY OF LEBANON, INDIANA






