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January 18, 2024

Mr. Kevin Krulik, PE, PS, AICP
Department of Engineering
City of Lebanon

401 South Meridian Street
Lebanon, IN 46052

RE:  Construction Inspection Agreement
Fordice Road Reconstruction

Dear Mr. Krulik:

Thank you for taking the time to meet with Lauren Ganapini, Michael Wesley, and me on
December 18" to go over the scope and expectations of United for the construction
inspection of the Fordice Road project. We appreciate the further clarification regarding the
project. We are transmitting herewith one signed copy of the Consultant Contract along with
the following information for the referenced project:

1. Project Scope Summary

2. Time Justification

3. Hourly Justification worksheet

4. Professional Services Agreement (1copy)

We are able to attend the Board of Public Works meeting on January 22, 2024, if needed,
when this contract is presented for approval.

If you have any comments, please contact me anytime. My cell phone number is
(317)502.4246.

Sincerely,
UNITED CONSULTING

B ////

Brian N. Miller, Manager WAK
Construction Inspection Services

c: Lauren Ganapini - Business Development United Consulting
File (pending)
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United Consulting @m

Financial Summary ~—Consulting—
City of Lebanon
Fordice Road: N. East Street to John Bart Road
12/21/23

Project Summary |
Anticipated Bid Date: 12/18/23
Anticipated Start Date: 2/12/24 (1)
Shutdown: 12/9/24 through 5/6/25
Completion Date: 7/1/25
Project Duration: 53 Weeks (2)
Construction Estimate (bid): 6,872,527 (3)

Proposed Staffing: |

Field Operations
Team Leader

Construction
Manager 1

Construction
Manager 1

Construction
Manager 3

1 Part-Time Field Operations Team Leader (United) for a project duration of 53 weeks (51 weeks of Part-Time
Construction and 2 weeks Final Construction Record). 86 hours of supervision (10 hours Pre-Construction, 60 hours of
Construction, and 16 hours Final Construction Record).

2024 Season 1 Full-Time Construction Manager 1 (United) for a project duration of 43 weeks (43 weeks of Full-Time
Construction and 0 weeks Final Construction Record). 2052 hours of Construction Manager 1 supervision (26 hours
Pre-Construction, 2026 hours of Construction, and 0 hours Final Construction Record).

2025 Season 1 Full-Time Construction Manager 1 (United) for a project duration of 10 weeks (8 weeks of Full-Time
Construction and 2 weeks Final Construction Record). 440 hours of Construction Manager 1 supervision (0 hours Pre-
Construction, 360 hours of Construction, and 80 hours Final Construction Record).

AS NEEDED 1 Part-Time Construction Manager 3 (United) for a project duration of 17 weeks (17 weeks of Part-Time
Construction and 0 weeks Final Construction Record). 680 hours of Construction Manager 3 supervision (0 hours Pre-
Construction, 680 hours of Construction, and 0 hours Final Construction Record).

Notes

(1) Estimated as no schedule was available from the contractor
(2) Timeincludes construction and FCR completion

(3) Milestone Contractors Bid 12/18/23

1 Part-Time Field Operations Team Leader (United) for a project duration of 53 weeks (51 weeks of Part-Time
Construction and 2 weeks Final Construction Record). 86 hours of supervision (10 hours Pre-Construction, 60 hours of
Construction, and 16 hours Final Construction Record).



United Consulting r
Time Justification ‘)E%Yn £1££2
City of Lebanon
Fordice Road: N. East Street to John Bart Road
12/21/23
PreConstr. Year1 Dates ShutDown Year 2 Dates .
Dates/Days/Weeks Worksheet Dates (Full Time) Dates (Full Time) Total Project
Construction Estimate (Milestone bid) 6,872,527
Bid Date 12/18/23 12/18/23
Preconstruction Activities Days
Noticeto Proceed Date 1/22/24
Anticipated Start Date 2/12/24 5/6/25 2/12/24
Anticipated End Date 12/9/24 7/1/25 7/1/25
Gross Estimated Days Total 301 56 357
Gross Estimated Weeks Total 43 8 51
Anticipated Shut down Start Date 12/9/24 12/9/24
Anticipated Shut down End Date 5/6/25 5/6/25
Shut Down Days 148 148
Shut Down Weeks 21 21
Net Estimated Days Total 505
Net Estimated Weeks Total 72
Final Construction Record 2
Hours Worksheet Pre Constr. Constr. Final Constr. Total Hours | Total Weeks
Prep Hours Hours Record Hours
Department Manager 4 20 24.00 0.60
Field Operations Team Leader 10 60 16 86.00 2.15
Construction Manager 1 26 1720 1,746.00 43.65
Construction Manager 1 - OT 306 306.00 7.65
Construction Manager 1 320 80 400.00 10.00
Construction Manager 1 - OT 40 40.00 1.00
Construction Manager 3 5/6/24 680 680.00 17.00
Construction Manager 3 - OT 9/2/24 17 weeks -
Total Hours 40 3146 96
Total Weeks 1 78.65 2.4




United Consulting
Man Hour Justifications
City of Lebanon
Fordice Road: N. East Street to John Bart Road
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Consulting=—=

12/21/23
2024 2025 2024
Work Categories Department Op;l'zltciions Construction  Construction  Construction  Construction  Construction  Construction Totals
Manager Manager 1 Manager 1 - OT Manager 1 Manager 1-0T Manager 3 Manager 3 - OT
Team Leader
Firm United United United United United United United
Number of Employees Needed 1 1 1 1
Full or Part Time Part-Time Part-Time Full Time Full Time Part-Time
Pre-Construction 4 10 26 - - 40
Construction Hours 20 60 1,720 306 320 40 680 3,146
Final Construction Record - 16 - - 80 - - 96
Total Hours 24 86 1,746 306 400 40 680 - 3,282
Billed Hourly Rate 280.27 231.09 170.84 193.21 129.15 146.07 104.91 118.65 1,374
Total Labor 6,726.45 19,873.36 298,284.82 59,123.62 51,660.55 5,842.67 71,336.17 - 512,848
Expenses 17,104
Total Labor and Expenses (rounded) ** 530,000
Construction Estimate 6,872,527
Construction Inspection % 7.71%|
Milesto Jobsite United Sub
Miles to Jobsite 25 0 Primary 455,361
Miles from Jobsite 25 0 CM3 Contingency 74,639
Miles on Jobsite 8 0 * Total 530,000
Total Daily Miles 58 0
Field . . .
" Department . Construction Construction Construction
Mileage Breakdown Manager Operations Manager 1 Manager 1 Manager 3 Totals
Team Leader
Weeks 5 10 43 8 17
Days/Week 0.50 0.50 5 5 5
Miles/Day 58 58 58 58 58
Total Miles 145 290 12,470 2,320 4,930 20,155
Expense Description Quantity Unit Price Total
Mileage 20,155 MILES 0.67 13,504
Per Diem - DAYS 26 -
Lodging - NIGHTS 99 -
Printing - SHEETS 0.10 -
Estimated Direct Testing and Misc (Sub) 18 EACH 200 3,600 JAlt & Witzig Concrete Test Beam and Report
Estimated Special Equipment (LWD) - DAYS 150 -
Total Direct Cost Estimate 17,104




PROFESSIONAL SERVICES AGREEMENT

(Fordice Road Reconstruction Construction Inspection)

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”), is entered into as
of the 18 day of December, 2023 (the “Effective Date”), by and between United Consulting
(“Service Provider”), and the CITY OF LEBANON, INDIANA, a municipal corporation existing
under the laws of the State of Indiana (“City™).

RECITALS
WHEREAS, City requires Professional Services, as defined herein; and

WHEREAS, City desires to engage Service Provider to provide the Professional Services;
and

WHEREAS, Service Provider represents that it has sufficient qualified personnel and
equipment and is capable of performing the Professional Services.

NOW, THEREFORE, in consideration of the promises contained herein and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereto agree as follows:

AGREEMENT

1. Professional Services. Service Provider is hereby engaged by City to perform the
professional services listed in Exhibit A, attached hereto and incorporated herein by reference (the
“Professional Services”).

2. Service Provider’s Covenants and Representations. Service Provider
acknowledges and agrees that City is entering into this Agreement in reliance on Service Provider’s
competence and qualifications for the type of services to be performed. Service Provider accepts
the relationship of trust and confidence established between it and City by this Agreement. Service
Provider shall use its professional care to perform the Professional Services and to further the interests
of City in accordance with this Agreement and City’s requirements, criteria, budget, time frame and
procedures.

Service Provider further covenants and represents as follows:

(a) Licensing. Service Provider is duly licensed in the State of Indiana and there
are no obligations, commitments, restrictions or impediments of any kind applicable to
Service Provider that will limit or prevent performance of the Professional Services.

(b) Compliance with Laws. In the performance of the Professional Services,
Service Provider shall observe and comply with all applicable federal, state, municipal and
local laws, ordinances, rules, regulations, codes and orders applicable to the Professional
Services to be rendered by Service Provider in connection therewith.




outside the scope of the Professional Services herein, Service Provider shall notify City that such
services are not included within this Agreement and request City’s written approval to move
forward with such services.

5. Payment. Service Provider shall submit invoices once each month for work
performed during the preceding month. City agrees to pay each invoice within ninety (90) days
of receipt.

6. Disputed Invoices. If any items in any invoices submitted by Service Provider are
disputed by City for any reason, including the lack of supporting documentation or suspected
defective or negligently performed Professional Services, City may temporarily delete the disputed
item and pay the remaining amount of the invoice. City shall promptly notify Service Provider of
the dispute and request clarification or remedial action. If any dispute is settled in Service
Provider’s favor, Service Provider shall include the settled amount on a subsequent regularly
scheduled invoice or on a special invoice for the disputed item only. City shall not be deemed to
be in breach of this Agreement by reason of withholding any payment pursuant to any provision
of this Agreement or applicable law. In no event shall any interest be due and payable by City to
Service Provider on any sums payable by City under this Agreement including without limitation
sums which City is authorized to withhold or retain pursuant to this Agreement or otherwise.

7. Insurance. Service Provider shall provide at its own expense and maintain during
the term of this Agreement insurance, from recognized and responsible insurers satisfactory to
City, covering Service Provider’s Professional Services and activities under and in connection with
this Agreement. Such insurance shall provide coverage of not less than the following:

a. Professional Liability. Professional liability insurance covering claims,
including, without limitation, bodily injury and property damage, arising out of errors and
omissions by Service Provider in rendering the Professional Services, in the amount of
$1,000,000 each occurrence and $1,000,000 aggregate, with a deductible amount of not
more than $20,000, with all coverage retroactive to the earlier of the Effective Date of this
Agreement or commencement of the Professional Services with respect to this Agreement,
which coverage shall be maintained for a period of at least three (3) years after the date of
final payment to Service Provider for the Professional Services.

b. General Liability. A comprehensive general liability policy providing
bodily injury coverage, including death, for not less than $1,000,000 coverage as to each
occurrence and $2,000,000 aggregate and $1,000,000 property damage, with contractual
liability recognizing the indemnities contained in this Agreement and completed operations
for at least two (2) years.

C. Worker’s Compensation. Worker’s Compensation and Occupational
Disease insurance and such other employee benefit insurance as required by the laws of
the State of Indiana.

d. Employer’s Liability. Employer’s liability insurance with limits of not
less than $100,000 per accident, $100,000 per disease and a $500,000 policy limit on
disease.




(c) Standards. Service Provider shall perform the Professional Services on
behalf of itself and City in a manner consistent with the professional and ethical standards
of care, diligence, and skill exercised by professionals providing similar services, and in
full compliance with all applicable governmental and professional laws, permits and
regulations, and shall avoid any activity that could give even the appearance of impropriety.
Notwithstanding the foregoing, if such professional standard, as applied to Service
Provider’s performance of the Professional Services, permits a lower or less stringent
standard of care, prudence and skill than that applicable to the reasonably prudent person,
such professional standard shall be raised to that required of the reasonably prudent person.
In addition to, but not in limitation of, the foregoing, Service Provider’s Professional
Services shall be free from negligence.

(d) Administration.  Service Provider shall furnish efficient business
administration and superintendence and perform the Professional Services with reasonable
diligence and expediency consistent with sound professional practices.

(e) Errors and Omissions. Service Provider shall, at its own cost, correct and
make good any errors or omissions in its Professional Services as soon as Service Provider
becomes or is made aware of any such errors or omissions. Should Service Provider refuse
or neglect to correct or make good any such errors or omissions within a reasonable time after
receiving notice thereof, then City shall be entitled to have such errors or omissions corrected
at the expense of Service Provider. This obligation of Service Provider is in addition to, and
not in substitution for, any other liability of Service Provider for errors and omissions in the
Professional Services and any other remedy of City hereunder and at law or in equity.

The foregoing covenants and representations are in addition to, and not in lieu of, any and all
other duties, obligations and liabilities implied or imposed upon Service Provider by law in
connection with the Professional Services to be performed hereunder. All such covenants,
representations and warranties shall survive completion of the Professional Services and the
cancellation, termination or expiration of this Agreement.

3. Term and Termination. This Agreement will commence as of the Effective Date
and will thereafter continue in effect until terminated. City may, at any time, terminate this
Agreement for its convenience. Upon receipt of written notice of termination, Service Provider
shall cease operations as directed by City in the notice. Provided Service Provider is not in default
under this Agreement, if this Agreement is terminated, Service Provider shall receive, as full
compensation, its actual, necessary, and reasonable costs for all Professional Services performed
on City’s behalf up to the date of such notification of termination.

Service Provider may terminate this Agreement upon thirty (30) days written notice to City
in the event of substantial failure by the City to perform in accordance with the terms hereof through
no fault of Service Provider.

4. Compensation. City shall compensate Service Provider for the Professional
Services at the rate of $§ Five Hundred and Thirty Thousand Dollars ($530,000.00). It is
understood by the parties that this rate only applies for the Professional Services provided for in
this Agreement. Should Service Provider be requested to complete services which it considers




Notwithstanding any other provision of this Agreement to the contrary, should any policy
required by this Agreement be cancelled or otherwise terminated before completion of the
Professional Services hereunder, Service Provider shall exert all reasonable efforts to procure and
maintain in force similar insurance from insurers satisfactory to City and provide certificates of
such insurance to City upon City’s written request. If Service Provider is unable to obtain and
maintain the required insurance coverage, then City shall have the right to cancel this Agreement
as provided for herein.

Before commencing any Professional Services under this Agreement, Service Provider
shall deliver to City a certificate evidencing all of the required insurance coverage, and providing
that no such coverage shall be cancelled without at least thirty (30) days’ prior written notice to
City. Upon request, Service Provider shall cause City and any other interested parties designated
by City to be named as an additional insured party under the aforesaid liability insurance policies.

8. Indemnification. To the fullest extent permitted by applicable law, Service
Provider and its agents, partners, employees and subcontractors (collectively “Indemnitors™) shall
defend, indemnify and hold harmless City, City’s representatives, agents, employees and
contractors (collectively “Indemnitees”) from and against all claims, liability, damages, losses,
liens, causes of action, suits, judgments and expenses (including, without limitation, reasonable
attorney fees) of any nature, kind or description (collectively “Liabilities”) arising out of, caused
by, or resulting from the negligent performance of the Professional Services by the Indemnitors.
The obligations contained in this Section shall survive termination of this Agreement. In the event
more than one of the Indemnitors are connected with an accident or occurrence covered by this
indemnification, then each of such Indemnitors shall be jointly and severally liable and responsible
to the Indemnitees for indemnification and the ultimate responsibility among such Indemnitors for
the loss and expense of any such indemnification shall be settled by separate proceedings and
without jeopardy to any Indemnitee. The provisions of this Section shall not be construed to
eliminate or reduce any other indemnification or right which City or any of the Indemnitees has
by law against Service Provider or any of the Indemnitors.

9. Confidential and Proprietary Information; Ownership of Documents.

a. Confidential and Proprietary Information. City may have a proprietary or
confidential interest in technical information which it discloses to Service Provider in
connection with the Professional Services. Service Provider shall not, without City’s prior
written consent, during the term of this Agreement or thereafter, disclose to any third party or
persons outside its organization or use, other than as provided herein, any such information
provided by City which is identified in writing by City as confidential at the time of disclosure
by City to Service Provider. Upon completion of the Professional Services or termination of
this Agreement, all confidential information (including but not limited to written or electronic
materials) furnished by City shall be returned to City intact. Each party shall handle
information provided by the other party in accordance with good business ethics. The
obligations of Service Provider concerning confidentiality, as provided under this paragraph,
shall survive completion of the Professional Services and any cancellation, termination or
expiration of this Agreement.




b. Ownership of Documents. All documents resulting from the Professional
Services shall be and become the sole property of City, and City is vested with all rights of
ownership therein, including, without limitation, all copyrights (both statutory and common
law), all of which are hereby assigned by Service Provider to City in consideration of the
compensation paid by City to Service Provider hereunder. All of City’s rights hereunder shall
survive completion of the Professional Services and any cancellation, termination or
expiration of this Agreement.

10. Non-Discrimination. Pursuant to Indiana and federal law, Service Provider and
Service Provider’s subcontractors, if any, shall not discriminate against any employee or applicant
for employment, to be employed in the performance of the Professional Services under this
Agreement, with respect to hire, tenure, terms, conditions or privileges of employment or any matter
directly or indirectly related to employment because of race, color, religion, sex, disability, national
origin or ancestry. Breach of this covenant may be regarded as a material breach of the Agreement.

11.  No Investment in Iran. As required by IC 5-22-16.5, Service Provider certifies
that it is not engaged in investment activities in Iran. Providing false certification may result in the
consequences listed in IC 5-22-16.5-14, including termination of this Agreement and denial of
future contracts, as well as an imposition of a civil penalty.

12. Employment Eligibility Verification. Service Provider affirms under penalties
for perjury that it has enrolled in and is verifying the work eligibility status of all newly hired
employees through the E-Verify program, as provided for under IC 22-5-1.7, for the duration of
this and any future contracts for services with City, unless and until the E-Verify program no longer
exists. Service Provider further affirms under penalties for perjury that it does not knowingly
employ or retain in its employ any unauthorized aliens, which includes any persons whose
immigration status makes them ineligible to work for Service Provider. Service Provider shall
require all of its subcontractors, before performing services on behalf of Service Provider for the
City, to provide certification to Service Provider that, at the time of certification: (a) subcontractor
does not knowingly employ or contract with any unauthorized aliens, meaning any persons whose
immigration status makes them ineligible to work for subcontractor; and (b) subcontractor has
enrolled in and is participating in the E-Verify program. Service Provider certifies that it will keep
on file these subcontractor certifications referenced for the duration of any contract with
subcontractor to provide services under this or any future contract with City.

13. Miscellaneous.

a. Entire Agreement. This Agreement sets forth the entire understanding
between the parties with respect to the subject matter hereof and supersedes all prior
proposals, oral or written, all previous negotiations and all other communications and
understandings with respect to the subject matter hereof. This Agreement shall not be
amended or modified in any manner except by an instrument signed by the authorized
representatives of both parties.

b. Assignment and Subcontracting. Service Provider may not assign or
subcontract any portion of this Agreement or the Professional Services to be provided
under this Agreement without the prior written approval of City. Nothing contained in this




Agreement shall create any contractual relationship between City and any subcontractor of
Service Provider, but Service Provider shall be fully responsible to City for all acts and
omissions of its subcontractors, their agents and employees, as Service Provider is for the
acts and omissions of all persons directly employed by Service Provider.

c. Dispute Resolution. All claims, disputes, and other matters in question
between the parties arising out of, or relating to, this Agreement or the breach thereof or
the Professional Services rendered by Service Provider (“Dispute”), shall be resolved as
follows by first conducting and negotiating each Dispute in good faith amongst Service
Provider and City during the thirty (30) days after a notice of Dispute is provided to the
other party. If negotiations are unsuccessful in resolving the Dispute, then the Dispute
shall be submitted to good faith non-binding mediation before a single mediator selected
jointly by the parties to the Dispute. The mediation shall be initiated by the aggrieved party
making a written demand for non-binding mediation. This written demand shall specify in
detail the facts of the Dispute and the relief requested and shall be submitted, within a
reasonable time after the basis for the Dispute has arisen, to the party against whom the
claim is brought. If the parties cannot agree to the selection of a mediator within thirty (30)
days of the date of submission of the demand, the mediator shall be selected by such
mediation service as the parties shall otherwise agree to retain, for good faith non-binding
mediation. The mediator’s fee shall be shared equally by the parties to the Dispute. Any
Dispute between the parties that is not fully resolved by such mediation shall be decided
by litigation in a court of competent jurisdiction in the State of Indiana, as provided herein.

d. Governing Law. This Agreement will be construed in accordance with the
laws of the State of Indiana, without regard to its principles of conflict of laws. All claims,
disputes and other matters in controversy arising out of or related to this Agreement, or the
performance or breach thereof, shall be decided in the Circuit or Superior Courts of Boone
County, Indiana, and that such courts shall have sole and exclusive jurisdiction over the
action or proceeding, unless agreed to otherwise, in writing, by the parties. In the event of
a successful effort initiated by City against Service Provider for breach or default of this
Agreement, Service Provider shall be liable to City for any and all costs of collection,
including but not limited to, reasonable attorneys’ and professional fees, court costs, costs
of investigation and defense, accrued interest, and any other reasonable expenses incurred
by the enforcement of such action.

e. Notices. All notices required to be given under this Agreement shall be in
writing, and shall be mailed by certified mail, return receipt requested, or deposited with a
nationally recognized overnight delivery service, properly addressed to the party to be
notified, at the address set forth below:

If to City: City of Lebanon, Indiana
401 South Meridian Street
Lebanon, IN 46052
Attention: Kevin Krulik, City Engineer



With a copy to: Mayor and Legal Counsel
City of Lebanon, Indiana
401 South Meridian Street
Lebanon, IN 46052

If to Service Provider: Michael A. Rowe, PE,
President
United Consulting
8440 Allison Pointe Blvd.
Suite 200
Indianapolis, IN 46250

f. Headings. Headings in this Agreement are for convenience only and shall
not be used to interpret or construe its provisions.

g. Waiver. No delay or failure by City to exercise any right hereunder, and
no partial or single exercise of any such right, shall constitute a waiver of that or any other
right, unless otherwise expressly provided herein.

h. Severability. If any provision of this Agreement is held invalid, illegal or
unenforceable by any court of final jurisdiction, it is the intent of the parties that all other
provisions of this Agreement be construed to remain fully valid, enforceable and binding
on all parties. Upon such determination that any term or other provision is invalid, illegal
or unenforceable, the parties shall negotiate in good faith to modify this Agreement so as
to effect the original intent of the parties as closely as possible in a mutually acceptable
manner in order that the transactions contemplated hereby be consummated as originally
contemplated to the greatest extent possible.

1. Force Majeure. Notwithstanding anything to the contrary set forth herein,
no party shall be liable for any failure to perform its obligations to the extent a delay in
performing such obligations is due to acts of nature (including fire, flood, earthquake,
storm, or other natural disaster, but not including weather conditions which could be
reasonably anticipated), war, invasion, act of foreign enemies, hostilities (whether war is
declared or not), civil war, rebellion, revolution, insurrection, military or usurped power or
confiscation, terrorist activities, nationalization, government sanction, nationwide declared
emergency concerning a pandemic, blockage, embargo, labor dispute, strike, lockout or
interruption or failure of power sources; provided, however, no obligation shall be delayed
under this Section unless notice of the event giving rise to the delay is provided to the other
party within ten (10) days of the event first occurring. In such circumstances, the other
party’s failure to perform its obligations shall be excused for the period of days that such
performance is delayed or prevented due to the Force Majeure event, and the deadlines for
such observation, performance and satisfaction of its obligations under this Agreement, as
applicable, shall be extended for the same period.




] Independent Contractor. Service Provider shall be an independent
contractor in performing the Professional Services and shall not be an agent, employee or
representative of City for any purpose.

k. Counterparts. This Agreement may be executed in counterparts, by
Electronic Means (as defined below), each of which when so executed and delivered shall
be an original, and all of which together shall constitute one and the same instrument,
notwithstanding that all the parties have not signed the original or the same counterpart.
Any counterpart hereof signed by the party against whom enforcement of this Agreement
is sought shall be admissible into evidence as an original hereof to prove the contents
hereof. Moreover, the parties hereto further acknowledge and agree that this Agreement
may be signed and/or transmitted by e-mail or a .pdf document or using electronic signature
technology (e.g., via DocuSign or similar electronic signature technology) (“Electronic
Means”), and that such signed electronic record shall be valid and as effective to bind the
party so signing as a paper copy bearing such party’s handwritten signature. The parties
further consent and agree that: (a) to the extent a party signs this Agreement using
electronic signature technology, by clicking “SIGN”, such party is signing this Agreement
electronically; and (b) the electronic signatures appearing on this Agreement shall be
treated, for purposes of validity, enforceability and admissibility, the same as handwritten
signatures.

1. Authorization. Each undersigned person signing on behalf of a party in a
representative capacity certifies that: (i) he/she is fully empowered and duly authorized by
any and all necessary action or consent required to execute and deliver this Agreement for
and on behalf of said party; (i1) said party has full capacity, power and authority to enter
into and carry out its obligations under this Agreement; and (iii) this Agreement has been
duly authorized, executed and delivered and constitutes a legal, valid and binding
obligation of such party, enforceable in accordance with its terms.

m. Construction _and Interpretation. The terms “hercof”, “herein” and
“hereunder”, and words of similar import, are to be construed to refer to this Agreement as
a whole, and not to any particular section, paragraph or provision, unless expressly so
stated. All words or terms used in this Agreement, regardless of the number or gender in
which they are used, are deemed to include any other number and any other gender as the
context may require. This Agreement is to be construed without regard to any presumption
or rule requiring construction against the party causing such document to be drafted or
prepared. The terms “person” and “persons” used herein shall include natural persons and
corporations, partnerships (general and limited), limited liability companies, firms,
associations, trusts, estates, bodies politic, political subdivisions and other entities and
organizations.

n. No Third Party Beneficiary. All of the provisions of this Agreement are
solely for the benefit of the parties hereto, and none of the other provisions of this
Agreement shall inure to the benefit of any person not a party to the Agreement, and third
parties shall have no rights hereunder.

[Signature Page to Follow]



IN WITNESS WHEREOQOF, the parties hereto have executed this Professional Services
Agreement as of the Effective Date.

SERVICE PROVIDER:

United Consulting

o Wikl e oo 4

Michael A. Rowe, PE Chris R. Pope, PE

Name: Name

i Senior Vice President
Title: 1 resident Title:
CITY:

CITY OF LEBANON, INDIANA,
a municipal corporation existing under the laws of the
State of Indiana

By:

Name:

Title:



brianmiller
Line

brianmiller
Line

brianmiller
Line


EXHIBIT A

PROFESSIONAL SERVICES
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Exhibit A

I onirep
APPENDIX A —Conlivg—

Services by UNITED CONSULTING

A. CONSTRUCTION INSPECTION
1. UNITED CONSULTING shall provide one full time Construction Manager, along
with other support staff, as required to serve as the CLIENT'S liaison with the
Contractor working principally through the Contractor’s Superintendent or
such other person in authority as designated by the Contractor. The
Construction Manager shall be thoroughly familiar with the Contract plans
and specifications in order to monitor the work. Deviations observed by the
Inspector shall be reported to the CLIENT. Recommendations to achieve

compliance shall also be presented to the CLIENT.

2. UNITED CONSULTING shall report to the CLIENT on matters concerning
contract compliance and administration. UNITED CONSULTING shall
coordinate construction activities related to the construction with the
CLIENT.

3. UNITED CONSULTING shall schedule, conduct, notify participants, and
provide minutes for;
a. preconstruction meeting, progress meetings, and such other job
conferences as required for the timely and acceptable conduct of
the job.

4. Review the Contractor’s construction schedule and provide the CLIENT

with the documentation concerning acceptability.

5. Obtain from the Contactor a list of proposed suppliers and sub-
contractors and obtain sufficient information for the proper execution of

work.

6. Furnish equipment necessary to sample and test materials in accordance
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with the INDOT Manual for Frequency of Sampling and Testing, revised
January 2023 and as described below:

a. Compaction testing of stone — Lightweight deflectometer (LWD)

b. Compaction of soil/structure backfill — Dynamic cone

penetrometer (DCP).
c. Concrete testing:
o Air/Slump/Yield.

. Beam testing results shall be reimbursed at their

actual cost from testing firm.
d. Material certifications:

. Asphalt, pipe materials, reinforcing steel, storm
structures/castings, pavement markings, and water

line pipe/fittings/valves/hydrants

7. Shop Drawings:

a. Document submittals and check for completeness, then forward to
the proper personnel for review and approval. Forward approved
documents and maintain copies within the contract file.

b. Check construction for compliance with the approved drawings and
specifications and alert the Contractor of materials or equipment,
which are not approved for their intended use. Advise the CLIENT
when submissions will not be approved or when it is necessary to

disapprove work.

8. Review of Work, Inspection and Tests:

a. Conduct on-site inspections of the work for conformance with plans
and specifications. Deviations noted from the plans or specifications

will be reported to the appropriate CLIENT representative.
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b. Verify the required quality control sampling and testing has been
accomplished and material certification has been provided by the
Contractor.

c. Accompany authorized visitors to the project and provide a detailed

report of the site visits.

d. Review the Contractor’s test/certification results and the CLIENT's
independent assurance tests for accuracy and retain in the project
file.

9. Collaborate with the Engineer of Record when modifications to the project
drawings and/or specifications are proposed and report them with
recommendations to the CLIENT.

10. Records:

a. Prepare and maintain at the jobsite orderly files of all relevant
project documentation including a diary recording all pertinent
project information.

11. Furnish as required, reports associated with the execution of the project
work.

12. Prepare and submit for processing, periodic progress estimates related to

payment of the Contactor for the project work along with final pay estimate.

13. UNITED CONSULTING representatives will regulate their work week to

generally conform to the Contractor’s hours.

14. The Contractor shall be responsible for all safety on the project in accordance
with INDOT Standard Specification 107.08. UNITED CONSULTING shall not
be responsible for supervising, directing or controlling the work of the

Contractor or theirsub-contractors.

15. UNITED CONSULTING acknowledges and agrees that any firm or individual
associated with UNITED CONSULTING cannot accept or perform any work
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for the Contractor, material suppliers or subcontractors on this project.

16. Changes to the project:

a. Review the claim and compare with all approved contract
documents

b. Determine the validity of the claim
c. Evaluate the work elements and costs associated with the claim

d. Review all supporting documentation necessary to perform the
changes

e. Evaluate cost and schedule impacts and method of payment
f. Evaluate impacts of change to project funding limitations
g. Submit to CLIENT Representative and Designer of Record

h. Receive documented approval from CLIENT and Designer of
Record

i. Input approved Change Order into appropriate software being

utilized to manage project.

17. UNITED CONSULTING will provide verification of pay item quantities (IC
642) and copies of all daily reports to the CLIENT.
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APPENDIX B ——Casiling—

Information and Services Provided by CLIENT
The CLIENT shall furnish the UNITED CONSULTING with the following:

1. The CLIENT shall designate an employee as Project Coordinator as a primary point

of contact for this project administration.
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APPENDIX C

Schedule

For purposes of contract control any work required to be submitted by the UNITED
CONSULTING to the CLIENT for review and approval within the following approximate time

periods:

A. CONSTRUCTION INSPECTION
1. UNITED CONSULTING shall provide a full time Construction Manager for a

construction duration of 51 weeks.

2. UNITED CONSULTING shall provide a part time Construction Manager for a
construction duration of 17 weeks (*1).

3. UNITED CONSULTING shall provide a Final IC 642 (verification of final
quantities) within 45 days of Final Acceptance of the project by the CLIENT.

B. CONSTRUCTION SCHEDULE - The inspection budget was based on

providing an RPR over the following project schedule:

1. Start of construction on or after February 12, 2024.

2. Intermediate completion date of December 9, 2024.

3. Final completion date of July 1, 2025.

*1. Contingency services to be provided if directed by the City Engineer or other

authorized City personnel if deemed necessary.
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APPENDIX D e

Compensation

A. Amount of Payment

1. UNITED CONSULTING shall receive as payment for the work performed under this
Agreement the fee not to exceed $530,000.00 unless a modification of the Agreement
is approved in writing by the CLIENT.

a. Primary Construction Inspection ..........cccccceeeviinnnes $456,165.00

b. Construction Inspection Contingency ................. $73,835.00 *1
*1 Contingency services to be provided if directed by the City Engineer or other
authorized City personnel if deemed necessary.

2. All work under this Agreement shall be paid to UNITED CONSULTING on the basis of
actual hours of work performed by essential personnel working exclusively on this
project at the billing rates as set forth in the Billing Rates by Classification Table on
page 2 of this Appendix.

B. Method of Payment

1. UNITED CONSULTING may submit a maximum of one invoice voucher per calendar
month for work covered under this Agreement. The invoice voucher shall be submitted
to the CLIENT. The invoice voucher shall represent the value, to the CLIENT, of the

partially completed work as of the date of the invoice voucher.

2. In the event of a substantial change in the scope, character or complexity of the work
on the project, the maximum fee payable shall be adjusted in accordance with item 7,

(changes in work) of the General Provisions, set out in this Agreement.
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United Consulting
Year By Year Rates
City of Lebanon

Fordice Road: N. East Street to John Bart Road
12/21/23
United Consulting Hourly Rates

Classification | 2024 | 2025
1 Department Manager $266.92 S 280.27
2 Field Operations Team Leader $220.08 S 231.09
3 Construction Manager 1 $162.70 S 170.84
Construction Manager 1 -OT S 184.01 S 193.21
4 Construction Manager 2 $123.00 S 129.15
Construction Manager 2 - OT $139.11 S 146.07
5 Construction Manager 3 $ 10491 S 110.15
Construction Manager 3 -OT $118.65 S 124.58
6 Intern S 80.17 S 84.18

(1) Work performed by Subconsultants shall be reimbursed at their actual cost.
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Insurance
o DATE (MM/DDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE
12/08/2023
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
PRODUCER CONIACT  Kristen Walker, CIC
Walker Professional Insurance PHONE £ (317)759-9321 | (Ffl)é No):
PO Box 55 M MLss: Certificate@WalkerProfessional.com
INSURER(S) AFFORDING COVERAGE NAIC #
Carmel IN 46082 INSURER A :  Sentinel Insurance Co. Ltd 11000
INSURED INsURer B :  Hartford Accident & Indemnity Co 22357
United Consulting Engineers, Inc. INSURER ¢ : Property and Casualty Insurance Company of Hartford 34690
8440 Allison Pointe Blvd Ste INSURER D :
200 INSURERE :
Indianapolis IN 46250 INSURER F :
COVERAGES CERTIFICATE NUMBER:  CL23102443713 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
[SUBR]
'Eﬁ? TYPE OF INSURANCE ?,?SDDL WVD POLICY NUMBER (n:ﬂ;ﬂ%m) (53'&5%%) LiMITs
x COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
[ DAMAGE TO RENTED
| CLAIMS-MADE Ig OCCUR PREMISES (Ea occurrence) s 1,000,000
] MED EXP (Any one person) s 10,000
A 36SBWUIB421 11/01/2023 | 11/01/2024 [ peesona sapvinwuRY | 5 1+000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
| | PoLicy 5@8{ Loc PRODUCTS - COMPIOPAGG | s 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A_umMOBlLE LIABILITY (Ea accident) $ 1,000,000
| Anv auTo BODILY INJURY (Per person) | $
[ | OWNED SCHEDULED "
B || AUToS ONLY auTos 36UEGAE5702 11/01/2023 | 11/01/2024 | BODILY INJURY (Per accident) | $
P4 HIRED NON-OWNED PROPERTY DAMAGE 3
| PN AUTOS ONLY AUTOS ONLY | (Per accident)
$
| D€ umereLLaLae |3 occur EACH OCCURRENCE s 5,000,000
A EXCESS LIAB CLAIMS-MADE 36SBWUIB421 11/01/2023 | 11/01/2024 | psorecaTe s 5,000,000
DED IXI ReTenTion 510,000 $
WORKERS COMPENSATION )q PER OTH-
AND EMPLOYERS' LIABILITY STATUTE ER 1000050
C | R o oL U DA ECUTIVE 36WEGCB8685 11/01/2023 | 11/01/2024 | EL-EACHACCIDENT $
(Mandatory in NH EL. DISEASE - EAEMPLOYEE | 5 1:000,000
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT |§ VY%
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Where allowable by law: General Liability, Automobile and Umbrella liability provides for additional insured when agreed by written contract or
agreement. General Liability, Automobile and Umbrella liability are provided on a primary, non-contributory basis when agreed by written contract or
agreement. General Liability, Automobile and Workers Compensation include blanket waiver of subrogation when agreed by written contract or agreement.
Umbrella is follow form per the terms of the policy. 30 days notice of cancellation, except for non-payment, shall be provided to the certificate
holder.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Lebanon ACCORDANCE WITH THE POLICY PROVISIONS.
401 South Meridian Street
AUTHORIZED REPRESENTATIVE
e D
Lebanon IN 46052 AR
1
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
. » -
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CERTIFICATE OF LIABILITY INSURANCE

Exhibit A

DATE (MM/DD/YYYY)
12/8/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

SterlingRisk

135 Crossways Park Drive
P.O. Box 9017

Woodbury NY 11797

License#: BR-1418528

CONTACT
NAME:

PHONE  ): 800-767-7837 TA% Noj: 516-487-0372

E-MAIL T
ADDRESs: request@sterlingrisk.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Travelers Casualty and Surety Company of America 31194

INSURED UNITCON-02
United Consulting Engineers, Inc.

8440 Allison Pointe Blvd

Suite 200

Indianapolis IN 46250

INSURER B :

INSURER C :

INSURERD :

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 1191559571

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL [SUBR
LTR

POLICY EFF POLICY EXP

TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PoLICY E’ng Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
AUTOMOBILE LIABILITY (CEOa"gg'c’i‘é%'ﬁus”“G'-E LIMIT $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE 3
|| AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN Sthwre | |2
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? D N/A
(Mandatory in NH E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A | Professional Liability 107663053 7/1/2023 10/1/2024 | $3,000,000 Limit each claim
$5,000,000 Aggregate
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, A Remarks may be hed if more space is required)
Waiver of Subrogation applies where required by previously written agreement
CERTIFICATE HOLDER CANCELLATION

City of Lebanon
401 South Meridian Street
Lebanon IN 46052

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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