CITY OF LEBANON
PLANNING AND ZONING DEPARTMENT

BOARD OF ZONING APPEALS
CONDITIONAL USE STAFF REPORT
OCTOBER 7, 2024 PUBLIC HEARING

A. Case Number:
B. Applicant:
C. Location:

D. Acreage and Zoning

E. Property History:

Docket #24-37
Andrew Bowman for The Refuge Teen Challenge
The location of the subject property is 227 E Superior Street, Lebanon, IN 46052.

The subject property is currently zoned Residential (R6) and is approximately 0.34
acres in size.

February 8, 2018 Board of Zoning Appeals Approval

Board of Zoning Appeals

The site was the subject of a Use Variance request filed by Youth & Family Health
Network in February 2018 to consider a women’s recovery group home. While
group homes were identified as a conditional use with the MF zoning district (the
established zoning at the time of the request), the proposed use did not meet the
literal definition of group home in the UDO (licensing was provided by a different
agency) and this specific use was not contemplated, therefore a use variance rather
than a conditional use was required.

The request at that time was to establish a Level III certified (Indiana Affiliation of
Recovery Residences) women’s recovery home at the subject property that would
house 10 female residents and 1 full-time care provider. The home would provide a
long-term transitional housing solution for recovering addicts (drug, alcohol) re-
entering society likely after incarceration.

The Use Variance request was approved by the Board of Zoning Appeals citing the
fact that alcoholism and drug addiction is defined as a mental illness and protected
under the American’s with Disabilities Act and the Fair Housing Act. As such, local
regulation of recovery homes such as the proposed is limited to general conditions
that may be applied to other multi-family or group home type uses such as adequate
parking. No decisions for or against or any imposed conditions can be based solely
on the type of individual that may reside in the residence as this would be
considered discrimination by the Fair Housing Act. In addition, any evaluation of
findings of fact for the use variance request cannot be based on conclusions drawn
by the individuals potentially residing in the home. To that end, the following are
the conditions that were placed on the approval:

1. That the approval of the Variance of Use does not run with the land and is
limited to this applicant (Youth & Family Health Network) and to the
proposed use. Any change in the organization providing oversight to the
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F. Conditional Use
Determination:

G. Conditional Use
Evaluation:

facility or significant change in the operation would require review and
approval by the Board of Zoning Appeals.

2. That the Recovery Group Home is limited to 10 residents and 1 full-time
care provider on site. Any increase in the number of residents would require
review and approval by the Board of Zoning Appeals.

3. That the applicant provide three paved parking spaces accessed by the alley
adjacent and to the south of the subject property.

Petitioner Request: Conditional Use
The applicant is seeking Conditional Use approval to allow a Group Residential
Facility use on the subject property.

Due to the fact that the current applicant, The Refuge Teen Challenge, is a change in
the organization providing oversight to the facility, the request is required to return
for consideration from the Board of Zoning Appeals. The new UDO that was
adopted in February 2024 defines a Group Residential Facility as a facility providing
a homelike setting to the developmentally disabled and/or the mentally ill. A
minimum separation of 1,500 feet is required between group home locations. The
facility proposed by the applicant meets the definition of Group Residential Facility,
which is a Conditional Use within the R6 zoning district.

The Refuge Teen Challenge is proposing to create a new program called Grace
House Adult & Teen Challenge at the subject property to help house adult women
coming out of life controlling addictions. They are proposing to use the property in
a similar manner as the previous owner providing transitional housing for women
who will live in the applicant’s program for 12-18 months.

Conditional Use Evaluation Criteria

Unified Development Ordinance

Section 8.4.D — Review Criteria

The following evaluation criteria must be complied with prior to the issuance of any
Conditional Use approval:

Evaluation Criteria-1 Is consistent with the vision, goals, and objectives of the
Comprehensive Plan.

The City of Lebanon Comprehensive Plan designates this area for residential

uses. The proposed group home use is residential in nature and meets the goals
established in the Comprehensive Plan.

Evaluation Criteria-2 Complies with the requirements of the Unified
Development Ordinance.

The proposed use by the applicant meets all applicable UDO standards for Group
Residential Facility uses (UDO Chapter 3.3, Page 9) requiring a minimum separation
of 1,500 feet between group home locations. There are no known group homes
within 1,500 feet of the subject property.
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H. Staff
Recommendation:

Evaluation Criteria 3-Is compatible with the character of the general vicinity.
This block of Superior Street contains a mix of single-family, multi-family, owner
occupied, and renter occupied housing and the proposed group home fits within this
mix of uses. The applicant intends to invest in the property which will maintain the
single-family character of the exterior of the home and provide adequate parking
area to the rear of the property such that there would not be excessive vehicle
parking on the street.

Evaluation Criteria 4-Can be adequately served by essential public facilities
and services, such as streets, police and fire protection, drainage systems,
refuse disposal, water and sewers, and schools.

The proposed site is adequately served by all public facilities and services.

Evaluation Criteria 5-Does not create circumstances detrimental to people,
property, or the general welfare by producing excessive traffic, noise, smoke,
fumes, glare, odor, or other conditions incompatible with the uses permitted
in the zoning district.

The proposed Group Residential Facility use will not create any circumstances that
would be detrimental to uses permitted in the zoning district by producing excessive
traffic, noise, smoke, fumes, glare, or odor.

Evaluation Criteria 6-Allows orderly development of the surrounding property
for uses permitted in the district.

The proposed Group Residential Facility use will not impede the development or
use of surrounding properties for permitted uses.

Staff Recommendation
In review of the requested Conditional Use for the allowance of a Group Residential
Facility use within the Residential (R6) Zoning District, Lebanon Planning Staff
Recommends approval subject to the following condition:

1. That the approval of the Conditional Use does not run with the land and is
limited to this applicant (The Refuge Teen Challenge) and to the proposed
use. Any change in the organization providing oversight to the facility or
significant change in the operation would require review and approval by the
Board of Zoning Appeals.

2. 'That the Group Residential Facility is limited to 10 residents on site. Any
increase in the number of residents would require review and approval by
the Board of Zoning Appeals.

3. 'That the applicant preserve/provide three paved patking spaces accessed by
the alley adjacent and to the south of the subject property.
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