CITY OF LEBANON
PLANNING AND ZONING DEPARTMENT

BOARD OF ZONING APPEALS
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OCTOBER 7, 2024 PUBLIC HEARING

Case Numbert:
Applicant:
Location:

Acreage and Zoning

Property History:

Background:

Docket #24-31
Hutchison Sign Co for Melendez Properties LLC
The subject property is located at 1524 W South Street, Lebanon, IN 46052.

The subject property is zoned General Business (GB) and comprised of 1.56 acres.

History of Property:

This is the first time the requested Variance has appeared before the City of
Lebanon Board of Zoning Appeals. The property is the site of the former Denny’s
restaurant and is currently being remodeled to house a Leon Mexican Restaurant.
The existing highway pole sign at the northwest corner of the property and the
post/pylon sign along South Street were erected prior to the requitements of the
current Unified Development Ordinance (UDO) and are no longer permitted sign
types. In addition, the height and size of the signs exceed the permitted maximums
in the new UDO making the signs legally existing non-conforming. The applicant is
proposing to modify and reuse the existing signs in a similar fashion as they are
currently and has requested a variance to allow their reuse.

Variance Background

The applicant is seeking to replace the cabinet (Denny’s specific shape) on the
existing highway pole sign with a rectangular cabinet of similar size and replace the
panels for the new restaurant user. Additionally, the applicant is seeking to replace
the cabinet (again Denny’s specific shape) on the existing post/pylon sign with a
rectangular cabinet of similar size and replace the panels as well. Because these are
non-conforming signs, the act of replacing the cabinets requires the signs to be
brought into compliance, which would essentially require the entire sign and
structure to be removed and replaced. The applicant would no longer be able to
have a highway pole sign, losing visibility on Interstate 65 and the sign along South
Street would be required to be shortened from 20 feet to 12 feet. The applicant is
proposing to reuse the sign structures, but replace the cabinets, preserving visibility
from the interstate and from South Street, which is elevated in this location. The
proposal by the applicant requires a variance approval from the Board of Zoning
Appeals to maintain the sign types and height and size.
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Variance Request(s):

Variance Evaluation:

Applicant Request: Development Standard Variance Request

Variance Request #1 — Freestanding Signs

UDO Section 6.4.H.16

Variance requested to allow a 60-foot tall and 198 square foot pole sign and a 20-
foot tall and 45 square foot pylon sign on the subject property by reusing the
existing sign structures but replacing the cabinets and panels to support the new
Leon Mexican Restaurant.

Evaluation of Variance(s)

Statutory Authority of BZA for Reviewing Variances.

Pursuant to state statue and the Lebanon Unified Development Ordinance, the
Board of Zoning Appeals must find that each of the following conditions is satisfied
in order to grant a variance from the development standards in the Ordinance. Per
Indiana Code (IC) 36-7-4-918.5; No variance in the application of the provisions of
the ordinance shall be made by the Board relating to buildings, land or premises now
existing or to be constructed, unless after a public hearing, the Board shall find, in
writing that each of development standard variances listed above has been reviewed
based on the following (3) statutory criteria:

Statutory Criteria
Criteria-1 The approval will not be injurious to the public health, safety,
morals, and general welfare of the community.

Criteria-2 The use and value of the area adjacent to the property included in
the variance will not be affected in a substantial adverse manner.

Criteria-3 The strict application of the terms of the Unified Development
Ordinance will result in practical difficulties in the use of the property.

Staff Evaluation of Development Standard Variances
Criteria-1 The approval will not be injurious to the public health, safety,
morals, and general welfare of the community.

Staftf Analysis

Relief from the sign type and sign height and size requirements will not be injurious
to the public health, safety, morals, and general welfare of the community. The
proposed signs will meet all applicable setbacks and are of similar type and size to
the existing signs on the property.

Criteria-2 The use and value of the area adjacent to the property included in
the variance will not be affected in a substantially adverse manner.

Staff Analysis

The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner. The proposed signs essentially
match the signs that exist currently on the property, albeit with a different shape,
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Staff Recommendation:

and are similar to pole signs for adjacent users such as White Castle, McDonald’s,
and the BP gas station.

Criteria -3 The strict application of the terms of the Unified Development
Ordinance will result in practical difficulties in the use of the property.

Staff Analysis

The strict application of the terms of the Unified Development Ordinance will result
in practical difficulties in the use of the property. In this segment of South Street
and Interstate 65, the adjacent retail users are at a significantly lower elevation than
the adjacent roadways restricting visibility to the properties. The additional height
and size of the signs provide the necessary visibility to motorists. Additionally,
because adjacent retail users have pole signs, the subject property would be at a
disadvantage and unique from the neighboring properties if not permitted to
maintain the existing signage on the property.

Staff Recommendation:

The City of Lebanon Planning Staff recommends approval of the Development
Standards Variance request to permit relief from the sign type and height/size
requirements of the UDO subject to the following condition:

1. That the applicant wrap the exposed base on the pylon sign along South Street
with a similar black metal material as the remainder of the sign to cover the posts,
bringing it in compliance with the definition of the Monument Sign type.
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