ORDINANCE NO. 2024-11

AN ORDINANCE WITHDRAWING THE CITY OF LEBANON UTILITIES
ELECTRICUTILITY FROM THE JURISDICTION OF THE
INDIANA UTILITY REGULATORY COMMISSION

WHEREAS, the City of Lebanon, Indiana (“City”’) owns and operates through its Utility
Service Board (“Board”) a municipal electric utility known as Lebanon Ultilities (“Electric
Utility”) for the purpose of providing safe, reliable and efficient electric utility services in and
around the City pursuant to Ind. Code 88-1.5 et. seq., as amended, and other applicable
provisions of Indiana law (collectively, the “Act”);

WHEREAS, the Indiana Utility Regulatory Commission (“IURC”) has jurisdiction over
the Electric Utility’s rates, charges, and evidence of indebtedness;

WHEREAS, on March 20, 2024, the Board adopted Resolution 2024-03 recommending
that the Common Council for the City of Lebanon (“Common Council”) adopt an Ordinance
removing the Electric Utility from the jurisdiction of the IURC;

WHEREAS, the Board and Utility staff operate the not-for-profit Electric Utility in a
responsible and prudent manner, resulting in electric rates that are lower than many other Indiana
for-profit electric companies;

WHEREAS, the Common Council and Board have operated non-IURC regulated water
and wastewater utilities using reasonable, prudent and fair practices with equitable rate
adjustments;

WHEREAS, the Common Council recognizes that, pursuant to Indiana Code § 8-1.5-3-9
and 9.1, the majority of municipal utilities in the State of Indiana have been removed from the

jurisdiction of the IURC as to rates, charges, evidence of indebtedness, and certain other matters;



WHEREAS, any future proposed rate adjustments by the Electric Utility require
adherence to Indiana State Law processes and procedures, including customer protection via
input at public hearings and rate adjustments approved by elected public officials;

WHEREAS, the Common Council believes that: (i) the City and Board are capable of
appropriately establishing rates and charges, determining suitable levels of indebtedness, and
otherwise operating the Electric Utility without incurring the expense and regulatory delay
associated with the IURC’s jurisdiction over such matters; (ii) as a result of the City’s growth
and development, it would be beneficial to the City, the Electric Utility, and its ratepayers to be
able to adopt its procedures, charges and tariffs in a more efficient and effective manner; and (iii)
the Electric Utility should be removed from the jurisdiction of the IURC;

WHEREAS, the Common Council conducted public hearings prior to the adoption of this
Ordinance; and

WHEREAS, written notice of the public hearings for purposes of considering removal of
the Electric Utility from the jurisdiction of the IURC has, at least thirty (30) days before the final
vote on this Ordinance, been mailed to all rate payers of the Electric Utility in accordance with
Indiana Code § 8-1.5-3-9.1.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF LEBANON, INDIANA, that:

SECTION 1. The findings and determinations set forth in the preambles to this
Ordinance are hereby made findings and determinations of the Common Council.

SECTION 2. Pursuant to Indiana Code §8-1.5-3-9.1, Lebanon Utilities is hereby

withdrawn and removed from the jurisdiction of the IURC for the approval of rates and charges



and the issuance of stocks, bonds, notes, or other evidence of indebtedness, and for any and all
other applicable matters permitted by the laws of the State of Indiana.

SECTION 3. If any portion of this Ordinance is determined to be unconstitutional or in
violation of State Law by a court of competent jurisdiction, the remaining portions of the
Ordinance shall continue in full force and effect.

SECTION 4. Ordinance No. 2024-11 is hereby adopted and shall become effective sixty
(60) days after adoption by the Common Council and execution by the Mayor, consistent with
the provisions of Indiana Code § 8-1.5-3-9.1.

SECTION 5. Previously enacted Ordinances are amended as set out in Exhibit A. All
parts of any other Ordinances in conflict herewith are hereby superseded with the intent being
that Indiana Utility Regulatory Commission (IURC) is replaced with the Common Council for

the City of Lebanon, Indiana.

[signature pages to follow]



All of which is CONSIDERED, APPROVED AND ADOPTED by the Common Council

of the City of Lebanon, Indiana, this

Voting For

Keith Campbell

John Copeland

Robert Hawkins

Sandra Jasionowski

Mike Kincaid

Sierra Messenger

Dick Robertson

ATTEST:

Voting Against

day of

, 2024.

Keith Campbell

John Copeland

Robert Hawkins

Sandra Jasionowski

Mike Kincaid

Sierra Messenger

Dick Robertson

Tonya Thayer, Clerk-Treasurer

Abstain

Keith Campbell

John Copeland

Robert Hawkins

Sandra Jasionowski

Mike Kincaid

Sierra Messenger

Dick Robertson



| hereby certify that Ordinance No. 2024-11 was delivered to the Mayor of Lebanon on the
day of , 2024, at : m.

Tonya Thayer, Clerk-Treasurer

| hereby APPROVE ORDINANCE 2024-11 | hereby VETO ORDINANCE 2024-11
this __day of , 2024. this __day of , 2024,

Matthew T. Gentry, Mayor Matthew T. Gentry, Mayor



ORDINANCE NO. 2024-11
EXHIBIT A

This Exhibit addresses and amends specific sections of the City of Lebanon, Indiana
Code of Ordinances (the “Ordinances”) that reference the Indiana Utility Regulatory
Commission (“IURC”) to reflect the withdrawal of the Lebanon Utilities Electric Utility from the
jurisdiction of the IURC. The following sections of the Ordinances are hereby amended as
follows:

Section 1: Amendment to Section 53.02 of the Ordinances

Current Text: “The net metering tariff shall be adopted as the terms and conditions under
which the utility will offer net metering to eligible net metering customers, which shall become
effective upon approval by the State Utility Regulatory Commission (IURC).”

Amended Text: “The net metering tariff shall be adopted as the terms and conditions under

which the utility will offer net metering to eligible net metering customers, which shall become
effective upon approval by the Common Council for the City of Lebanon, Indiana.”

Section 2: Amendment to Section 53.20 of the Ordinances
Current Text: “Rates and charges for the provision of electric utility service shall be established
and approved by the Indiana Utility Regulatory Commission (IURC).”

Amended Text: “Rates and charges for the provision of electric utility service shall be

established and approved by the Common Council for the City of Lebanon, Indiana.”
Section 3: Amendment to Appendix A of the Rate Ordinance

Current Text: “All rates, charges, and terms of service for electric utility customers shall

comply with the regulations and approvals set forth by the Indiana Utility Regulatory

Commission (IURC).”



Amended Text: “All rates, charges, and terms of service for electric utility customers shall

comply with the regulations and approvals set forth by the Common Council for the City of
Lebanon, Indiana.”

Section 4: Amendment to LU General Terms and Conditions
Current Text: “Any disputes regarding rates, charges, or terms of service shall be subject to the
jurisdiction of the Indiana Utility Regulatory Commission (IURC).”

Amended Text: “Any disputes regarding rates, charges, or terms of service shall be subject to

the jurisdiction of the Common Council for the City of Lebanon, Indiana.”





