MEMORANDUM OF UNDERSTANDING

THIS Memorandum of Understanding (MOU) is entered into by, and between, Boone
County, Indiana (“COUNTY”) and the City of Lebanon, Indiana (“CITY™)
memorializing the matters set forth therein.

WITNESSETH THAT:

WHEREAS, the COUNTY owns certain real estate with various improvements thereon
as set forth in the attached Exhibit A (hereinafter the “PROPERTY™); and

WHEREAS, in late 2005, the City began the process of annexing the PROPERTY into
the CITY, pursuant to a Petition for Annexation executed by the CITY Attorney; and

WHEREAS, the COUNTY, by and through the Board of Commissioners of Boone
County, Indiana, the executive and legislative body for the COUNTY, did not object to
the annexation based upon a commitment that the COUNTY would retain all land use
and permitting jurisdiction and decisions (in accordance with 1.C. 36-7-4 and related
statutes) for the PROPERTY; and

WHEREAS, the aforementioned commitment by the CITY was referenced in letters from
the CITY Attorney to the Lebanon Plan Commission members, dated October 5, 2005,
and a similar letter from the CITY Attorney to the CITY Council members, dated
October 13, 2005 (attached as Exhibits B and C respectively); and

WHEREAS, the annexation of the PROPERTY was adopted by the CITY Council on

March 27, 2006, and a “special use” zoning designation was assigned to the PROPERTY;
and

WHEREAS, since the annexation of the PROPERTY, the CITY has never sought to

exercise its planning, zoning, land use, or permitting authority over the PROPERTY, nor
has the COUNTY sought such approvals; and

WHEREAS, prior to and since the annexation of the PROPERTY, the COUNTY has
exclusively provided the necessary land use approvals, and in conjunction with the State
of Indiana when necessary, the permitting of any structures thereon; and

WHEREAS, the CITY and the COUNTY, desire to formalize, via this MOU, the
previous commitment by the CITY and the various duties and responsibilities of the
parties herein

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein, the parties agree as follows:



. In accordance with, and pursuant to, the previous commitment by the CITY, the
COUNTY shall continue to maintain exclusive control over the land use, zoning,
and permitting for any and all structures or improvements located on the
PROPERTY so long as it continues to be owned and controlled by the COUNTY
or an affiliated entity, including, but not limited to, the Boone County Building
Corporation. Upon the sale or transfer of the PROPERTY, or any portion thereof,
to an entity or individual not affiliated with the COUNTY, the CITY shall be
vested with all planning, zoning, and permitting authority over that portion of the
PROPERTY transferred.

. The COUNTY is in the process of constructing improvements on the Boone
County Jail (“Jail Expansion™) which is within the PROPERTY.

. The COUNTY agrees that it is required to submit plans to the Lebanon Utilities
and is required to apply for the applicable water/wastewater permits and pay any
and all applicable availability fees associated with the Jail Expansion and any
other work within the CITY. The CITY acknowledges that the COUNTY has paid
the applicable Availability Fees and submitted plans to Lebanon Utilities for the
Jail Expansion.

. The COUNTY agrees that for any work done in the City’s right-of-way, the
COUNTY is required to submit for a right-of-way permit from the CITY’s
Engineering Department.

. The COUNTY further agrees that it is subject to all of the requirements and fees
associated with the CITY’s Road Impact Fee Ordinance (“RIF Ordinance”)
associated with the Jail Expansion and any other work within the CITY. The
applicable Road Impact Fee shall be caiculated and submitted to the COUNTY
upon the issuance of a building or structural permit by the COUNTY. The
COUNTY may avail itself of any appeal procedures set for the in the RIF
Ordinance.

. The COUNTY further agrees that it shall meet all CITY drainage ordinance
requirements and MS4 requirements with the Jail Expansion and any other work
within the CITY. CITY acknowledges that the COUNTY has met the applicable
drainage and stormwater ordinances to date and is actively working with the
CITY staff to demonstrate ongoing compliance.

. The COUNTY agrees that it shall release, indemnify and hold harmless the CITY
from any liabilities, judgements, settlement costs and expenses, including the
CITY s attorneys’ fees and costs, for any land use, zoning, or permitting decisions
made by the COUNTY, or any injury, claim or dispute concerning the work with
the Jail Expansion or any other work on the PROPERTY engaged by the
COUNTY for improvements on the PROPERTY, including the Jail Expansion.



8.

10.

This MOU represents the entire understanding between and among the parties
hereto. The signing of this MOU by both parties constitutes their mutual
recognition that no other contracts or agreements, oral or written exist between
them in contravention of this document, and that if such oral or written contracts
do exist they shall be considered void. Each party hereby represents to the other
that it will not rely upon any agreement, contract, or understanding not otherwise
iterated within this Agreement and executed or reduced to writing and
incorporated by written amendments to this Agreement with the full knowledge
and approval of both parties. This MOU shall no effect upon any prior leases or
agreements relating ot the use of the PROPERTY.

This agreement shall be effective upon the latest date of any required signature.
This agreement shall continue in full force and effect so long as the PROPERTY,
or any portion thereof, is owned and/or controlled by the COUNTY.

This Agreement shall be construed in accordance with the laws of the State of
Indiana. In the event of a lawsuit under this Agreement, the Parties agree that any
such matter shall be brought in a court of competent jurisdiction in Boone County,
Indiana. For any action related to this Agreement, the prevailing party shall be
entitled to its attorneys’ fees and costs.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates
shown below.

BOONE COUNTY, INDIANA
BOARD OF COMMISSIONERS

By: //,,._c../ /\ﬂ)o Date: Z/\{/Z(JZ-S

“Donald Lawson

% /D/W Date: @9/6“9/93

Je Ife

By: ////6)2—7&/(]% Date: ?/5/202,3

Tim Beyer

Attest: 1 - {
Debbie Crum, Auditor



CITY OF LEBANON, INDIANA

By:

Matthew Géntry, Mayor

Attest:

Tony:i' ;l_"ﬂ-ziyer, Clerk Treasurer

Date:
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Attormeys at Law

, GIDDINGS, WHITSITT & McCLURE, P.C.

121 North Meridian Street
P.O. Box 663
Lawrence D. Giddings Lebanon, Indiana 48052
Thomas A. Whitsitt
J. David McClure
Dennis A. Williams

(765) 482-8632
{317) 687-0390
Fanx: (765) 482-8833

October 5, 2005
Bill Stuteville
504 &. Lebanon Street
Lebanon IN 46052

Tamie Morog @
225 West Main St. E

Lebanon IN 46052

Bob Waples
P.O. Box 479
Lebanon IN 46052

Jerry Trapp
223 N. Meridian St.
Lebanon IN 46052

Jim Nelson
820 Millerwood Dr.
Lebanon IN 46052

Jim McVey
916 Baronne St.
Lebanon IN 46052

Keith Campbell
319 W, Dicka St.
Lebanon IN 46052

Emmadell Sturgils
704 5. Lebanon St.
Lebanon IN 46052

Re: Petition for Annexation/Indianapolis Avenue
Dear Pian Commission Member:

Enclosed please find a copy of a Petition for Annexation and Assignment of
Zoning Classification to be considered at your October meeting. Notice of
the agenda will be published by Christy Culley and the purpose of this open
public meeting is for you to consider recommendation to the City of the
annexation of the area commonly referred to as Indlanapolis Avenue. This
is Phase 1A of the annexation plan currently under consideration by the
Common Council of the City of Lebanon.

Enclosed you will faind a colored map that displays Lhe areas to be annexed
with the understanding that much of Indianapolis Avenue has already beep
annexed into the City of Lebanon and a substantia! amount has been
rece:ving City services for a number of years.

With the foregoing in mind please be advised that a substantial amount of
Boone County property will be hopeful!y annexed and it will retain a



-

gspecial use classification. This is to allow the countystoimake changes to
thesfairgrounds and/or other county buildings without' the necessity of
seeking City approval. 1If and when the property is sold it will revert to
a planned business zoning. Additionally, North Allen and South Allen Drives
#ill continue to be 2oned residential as SF3 but, in the future, the zoning
classification may become planned business should commercial development
take place.

Your comments and recommendations are important to the City Council.

Please plan to spend some time discuasing this issue at the October
meeting. Because we are treating this as an involuntary annexation,
notices will go to all the affected landowners prior to the City Council
holding a public hearing at their first meeting in November or during their
last meeting of October. Thereafter a substantial number of days must pass
before any further action can be taken any annexation oxdinance., As you
can see, this will be a lengthy process but it is one which we have sought
to accomplish for a number of years.

Thank you for your attentlon to this matter.

Sincerely,

Lawrence D, Giddings
LOG/tlk
Encls.
c.c.; Mayor James Acton
Deborah Ottinger, Clerk/Treasursr
Stan Meece, Building Inspector
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| Attomeys at Law
GIDDINGS, WHITSITT & McCLURE, P.C.
121 North Maridian Strast
P.O. Box 563
Lawrence D. Glddings Lebancn, Indiane 48052 (765) 482-6632
Thomas A. Whilsitt {317) 687-0390
J. David McClure Fax: (765) 482-9833
Dennis A. Williams
October 13, 2005
James W. Messenger
John W. Lasley
Richard Robertson
Andrea Hester
Jeremy J, Lamar
Kay Geisler
Emmadell Sturgis
Dear Councilmember:

Enclosed you will find the following in connection with the annexation of Indianapolis Avenue into
corporale limits of the City of Lebanon:

1) a Petition for Annexation and Assignment of Zoning Classification which will be considered at the
Plan Commiggion meeting up-coming on October 17, 2005;

2) adraft Ordinence annexing the real estate into the City with assignment of zoning classifications;
3} a draft fiscal plan with approving resolution for consideration at your rext council meeting;
4) acolored map showing the affected area and areas sought to be annexed into the City.

We have been considering the annexation of the designated area for some time. Although we have received no
real opposition to the annexation from the affected landowners, | have determined that this should be treated as
an involuntary annexation to allow the maximum time for remonstrance and public input. Therefore, upon the
presentation of the Ordinance to the Council, the Council will direct me to give certified notice to the
landowners of a public hearing to be held within 60 to 90 days following the introduction of the Ordinance.
The Council will need to approve the fiscal plan by resolution before the time period commences. All affected
landowners will then be sent a copy of the fiscal plan and resolution approving the same and/or notified as to
where they may inspect it in Debbie's office. Notice of the public hearing will also be published in the local

newspapers. Please be considering a date for the public hearing no earlier than 60 days from October 24,
2005, and no later than 90 days from that date.

Please review these materials. 1 undersiand they are lengthy and you may have questions which anse prior to
or during the council meeting. Please let me know if 1 can address any pre-meeting concems.

Please note that the county land has requested a special use classification so they may conduct their own

building changes without independent permission from the City and that the ressdential character of North
Allen Drive and South Allen Drive will be preserved as SF.3

1 want to personally thank Dick Robertson for all of his help in helping me prepare these materials along with
the maps showing the appropnate districts.



Thank you for your attention to this matter. Again, I apologize for the bulk of this mailing.

LDG/kjv

Encls.

c..: Honorsble James Acton, Mayor
Deborah S. Ottinger, Clerk/Treasurer

Sincerely, o Ber

Lawrence D, Giddings



