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History of Outdoor Recreation Land Uses: 
Prior Board Approvals- Since the enacted date of the Boone County Zoning Ordinance in 1999, the 
following outdoor recreational land uses have BZA/APC board approvals: 

History of Outdoor Recreational/Sports Facility Land Uses under the Area Plan Jurisdiction 

Petitioners: Date: Project Brief Summary of Project Narrative for APC's Director 
Acreage: Determination of Land Use: 

Petitioners: 4/25/2001 5 Acres Project: Outdoor Motor Bike Track 
Attorney Andreoli 
representing 

An Outdoor Motor Bike Track Practice Facility was required to 
apply for a Special Exception for an Outdoor Recreation Facility. 

Dewees Famil 

Petitioners: 9/27/2006 19 Acres Project: Sugar Tree Conservation Retreat Park 
Tom Dull's A Special Exception was applied for an Outdoor Conservation 
Outdoor Sporting Park requested the following activities be allowed on the property: 
Venue 1) Fishing 

2) Swimming 
3) Boating 
4) Primitive Camping 
5) Hiking 
6) Picnicking 
7) Hunting 
8 Shootin: and Huntin! 

Petitioners: 08/02/2006 10 Acres Project: Town of Advance Park 
Town of Advance 
Park 

This was approved for the public to enjoy outdoor passive 
recreation and open space for leisure time activities. 

Petitioners: 5/23/2007 24 Acres Project: Outdoor Golf Practice Facility and Driving Range 
Zionsville Golf 
Practice Facility 

An outdoor recreational use, specifically designed for the users to 
practice the sport of golf. A Special Exception was granted by the 
Boone County Board of Zoning Appeals. 

Number of Parks Permitted by Right (Area Plan Jurisdiction 1999-Current) 
Name of Park: 

No Record of Park permitted by Right 

Number of Parks Permitted by Right (1999-Current) 

O 
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Lastly, as demonstrated above in the Order and Determination Letter I issued to the City on January 15, 2021 is 
proven to be a consistent and uniform determination as demonstrated by factual history of Special Exceptions 
required for Outdoor Recreational Facilities in the Area Plan Commission Jurisdiction. 

There has never been a Park permitted by right since the enacted date of the Boone County Zoning Ordinance. So 
the City's Appeal of my determination for Stone Eater to be required to apply for a Special Exception, is to 
request for the first permitted by right Park in the Area Plan Jurisdiction which comes with the gravity of allowing 
a permit on 80 acre recreational project on the former Lebanon dump site. The lack of Special Exception review 
removes the conventional review of the statutory criteria, environmental conditions, types of uses permitted on-
site, and other requirements conventionally set forth by the structure of a Special Exception approval. 
Additionally, the public hearing required for a Special Exception protects the voice of the County neighboring 
property owners most affected by the allowance of the Stone Eater Project and the general public at large which 
are unable to speak in a public hearing whether speaking in support or against the Stone Eater project. No public 
hearing = No voice. 

Respectfully, 

Rachel Cardis-Executive Director 
Phone: 765-482-3821 
E-mail: rcardis@co.boone.in.us 



CITY OF LEBANON, INDIANA – PROJECT OWNER
THE STONE EATER BIKE PARK IS A PROJECT OF THE CITY OF LEBANON ENGINEERING AND 
PARKS AND RECREATION DEPARTMENT. DEVELOPMENT OF THE PARK IS DIRECTLY MANAGED 
BY CITY ENGINEER, KEVIN KRULIK PE PS AICP 765-482-8845, KKRULIK@LEBANON.IN.GOV.

HILRIDE PROGRESSION DEVELOPMENT GROUP – BIKE PARK DESIGNER 
HILRIDE PROGRESSION DEVELOPMENT GROUP LLC AN AWARD WINNING DESIGN FIRM HAS 
BEEN CONTRACTED BY THE CITY OF LEBANON TO PROVIDE DESIGN AND CONSTRUCTION 
SUPPORT SERVICES. LEADING THE DESIGN TEAM IS BIKE PARK DESIGNER, NAT LOPES.

NATIONAL INTERSCHOLASTIC CYCLING ASSOCIATION (NICA) – TECHNICAL DESIGN PARTNER
NICA IS THE NATIONAL GOVERNING BODY FOR INTERSCHOLASTIC CYCLING, FACILITATING 
DEVELOPMENT OF LEAGUES IN 30 STATES WITH 25K ATHLETES, 1K TEAMS & 13K LICENSED 
COACHES.

INDIANA INTERSCHOLASTIC CYCLING LEAGUE – TECHNICAL DESIGN PARTNER
THE LEAGUE WAS FOUNDED IN 2018 TO FACILITATE THE DEVELOPMENT OF TEAMS FOR 
GRADES 6-12, PROVIDE TRAINING, LICENSING, AND INSURANCE FOR COACHES AND PRODUCE 
RACES AND EVENTS. THE LEAGUE HAS 130 ATHLETES, 73 COACHES, 10 TEAMS.

DESIGN TEAM PARTNERS

PARTNERS



PARTNERS

SUPPORTORS AND ENDORESMENTS

Lebanon Community School 
Corporation



DIRECTOR’S APPEAL



CITY OF LEBANON – SOLE OWNER
• THE CITY OF LEBANON PURCHASED THE 129.11 ACRES OF GROUND 

FROM WALTER W. AND ETHEL LINE ON DECEMBER 15, 1956.
• THE CITY OF LEBANON SOLD 18.35 ACRES OF LAND TO OWEN N. AND 

ANNETTE HILL ON FEBRUARY 28, 1968.
• THE RESULTING 110.76 ACRES HAS BEEN OWNED BY THE CITY OF 

LEBANON SINCE 1956
• THE CITY OPERATED A LANDFILL FROM 1959 
• THE CITY OBTAINED A PERMIT TO OPERATE THE SANITARY LANDFILL IN 

1974 (PURSUANT TO NEW REGULATIONS)
• THE CITY OPERATED THE SANITARY LANDFILL UNDER PERMIT 06-02 

UNTIL 1984
• THE CITY COMPLETED THE REQUIRED CLAY CAP IN 1987
• THE CITY PLACED A DEED NOTATION ON THE PROPERTY IN 2015

PROJECT OWNERSHIP AND HISTORY



APPROVED USE
• THE COUNTY’S ZONING ORIDINANCE DEFINES THE FOLLOWING USE:

• THE DIRECTOR’S DETERMINATION LETTER AGREES THAT THE STONE EATER BIKE PARK MEETS THIS DEFINITION AND IS AN 
OUTDOOR RECREATION FACILITY

• IT IS IMPORTANT TO NOTE THAT “SUCH FACILITY MAY BE EITHER PUBLIC OR PRIVATE

BOONE COUNTY ZONING ORDINANCE



APPROVED USE
• THE COUNTY’S ZONING 

ORIDINANCE DEFINES 
AUTHORIZED USES BASED ON 
THE ZONING DISTRICT THE 
USE IS PROPOSED WITHIN

• “X” INDICATES A USE IS 
PERMITTED

• “D” INDICATES A 
DEVELOPMENT PLAN IS 
REQUIRED

• “S” INDICATES THAT A SPECIAL 
EXCEPTION IS REQUIRED

BOONE COUNTY ZONING ORDINANCE



APPROVED USE
• CONTRARY TO THE DIRECTORS 

DETERMINATION, ALL RECREATION 
FACILITIES DO NOT REQUIRE A SPECIAL 
EXCEPTION.

• A “PUBLICLY OWNED PARK OR 
RECREATIONAL FACILITY” IS LEGALLY 
PERMITTED BY RIGHT PER THE COUNTY’S 
AUTHORIZED USE TABLE.  

• “X” INDICATES A USE IS PERMITTED
• “D” INDICATES A DEVELOPMENT PLAN IS 

REQUIRED
• “S” INDICATES THAT A SPECIAL EXCEPTION 

IS REQUIRED

BOONE COUNTY ZONING ORDINANCE



PRECEDENCE
• THE DIRECTOR PROVIDED 4 PROJECTS AS PRECEDENT STUDIES FOR THE BASIS OF THE SPECIAL EXCEPTION DETERMINATION

BOONE COUNTY ZONING ORDINANCE



PRECEDENCE
• ALL FOUR OF THE PRECEDENCE PROJECTS WERE IN THE AGRICULTURAL (AG) ZONING DISTRICT
• STONE EATER PARK IS IN THE R1 ZONING DISTRICT 

• CONCLUSION:  NO PRECEDENT CAN BE LEGALLY APPLIED TO THE STONE EATER PROJECT AS IT IS IN A DIFFERENT ZONING DISTRICT.

• `

BOONE COUNTY ZONING ORDINANCE



APPROVAL PRECEDENCE
• A “PUBLICLY OWNED PARK OR 

RECREATIONAL FACILITY” IS 
LEGALLY PERMITTED IN THE R1 
DISTRICT, PER THE AUTHORIZED 
USE TABLE IN THE COUNTY’S 
ZONING ORDINANCE.

• SEE “X” IN THE AUTHORIZE USE 
TABLE

• “X” INDICATES A USE IS PERMITTED
• “D” INDICATES A DEVELOPMENT 

PLAN IS REQUIRED
• “S” INDICATES THAT A SPECIAL 

EXCEPTION IS REQUIRED

BOONE COUNTY ZONING ORDINANCE



APPROVAL PRECEDENCE
• RECREATIONAL FACILITY THAT IS 

NOT PUBLICLY OWNED WOULD 
REQUIRE A SPECIAL EXCEPTION IN 
THE R1 DISTRICT (OR IN THE AG 
DISTRICT), PER THE AUTHORIZED 
USE TABLE IN THE COUNTY’S 
ZONING ORDINANCE.

• “X” INDICATES A USE IS PERMITTED
• “D” INDICATES A DEVELOPMENT 

PLAN IS REQUIRED
• “S” INDICATES THAT A SPECIAL 

EXCEPTION IS REQUIRED

BOONE COUNTY ZONING ORDINANCE

CONCLUSION:  NO PRECEDENT CAN BE LEGALLY APPLIED TO THE STONE EATER PARK 
PROJECT AS IT IS IN THE R1 ZONING DISTRICT AND IS PUBLICLY OWNED.



March 31, 2021 Robert S. Schein 
Direct Dial: (317) 238-6276 

E-mail: rschein@kdlegal.com

VIA E-MAIL AND U.S. MAIL 

Robert V. Clutter 
     c/o Boone County, Indiana Board of Zoning Appeals 
117 West Main Street 
Lebanon, Indiana 46052 
bclutter@tcmsclaw.com 

RE: Statutory Request for Certified Record and Hearing Transcript in the Matter of 
City of Lebanon’s February 18, 2021 Appeal of Director’s Decision (the 
“Appeal”) and the Boone County BZA’s Decision Thereon 

Dear Bob: 

As you know, I represent the City of Lebanon (“City”). This letter follows the Appeal, 
which was heard by the Boone County, Indiana Board of Zoning Appeals (“BZA”) on March 24, 
2021. At the conclusion of that Appeal hearing, the BZA rendered its decision (“Decision”), 
denying the City’s Appeal by affirming the APC Director’s January 15, 2021 Order and 
Determination Letter.1 

Pursuant to Indiana Code § 36-7-4-1600 et seq., the City hereby requests (1) the certified 
record and (2) the certified hearing transcript for the March 24, 2021 Appeal hearing and the 
BZA’s Decision thereon.  

Moreover, and pursuant to Indiana Code § 36-7-4-919(f), the City hereby requests (3) the 
written copy of the BZA’s Decision, which shall be available within five (5) days after 
the Decision rendered March 24, 2021 (i.e. March 29, 2021). The City also hereby requests (4) 
the BZA’s written findings of fact. 

Please let me know when we can expect each of the foregoing items. 

1 As noted in my February 18, 2021 letter, though the APC Director’s Order and Determination Letter was dated 
January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021. 

Filed: 4/21/2021 4:40 PM
Clerk

Boone County, Indiana

06D02-2104-PL-000522
Boone Superior Court 2

mailto:bclutter@tcmsclaw.com
ayeskie
Rounded Exhibit Stamp
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Sincerely, 
 
 
 
Robert S. Schein 

 
cc: Christopher W. Bloomer, Esq. (via e-mail only) 
KD_13211941.1.docx 



 

 

April 5, 2021 Christopher W. Bloomer 
Direct Dial: (317) 238-6319 

E-mail: cbloomer@kdlegal.com 
 
VIA E-MAIL AND U.S. MAIL 
 
 
Robert V. Clutter 
     c/o Boone County, Indiana Board of Zoning Appeals 
117 West Main Street 
Lebanon, Indiana 46052 
bclutter@tcmsclaw.com 
 
 

RE: Second Statutory Request for Certified Record and Hearing Transcript in the 
Matter of City of Lebanon’s February 18, 2021 Appeal of Director’s Decision 
(the “Appeal”) and the Boone County BZA’s Decision Thereon 

 
 
Dear Bob: 
 
 This letter follows Rob Schein’s March 31, 2021 letter to you, concerning the Appeal, 
which was heard by the Boone County, Indiana Board of Zoning Appeals (“BZA”) on March 24, 
2021. At the conclusion of that Appeal hearing, the BZA rendered its decision (“Decision”), 
denying the City’s Appeal by affirming the APC Director’s January 15, 2021 Order and 
Determination Letter.1 
 
 Rob’s previous letter requested the following documents, which have not been provided as 
of today: 
 

Pursuant to Indiana Code § 36-7-4-1600 et seq., the City requested (1) the certified record 
and (2) the certified hearing transcript for the March 24, 2021 Appeal hearing and the BZA’s 
Decision thereon.  
 

Moreover, and pursuant to Indiana Code § 36-7-4-919(f), the City requested (3) the written 
copy of the BZA’s Decision, which shall be available within five (5) days after the Decision 
rendered on March 24, 2021 (i.e. this document was to be available on or before March 29, 2021). 
The City also requested (4) the BZA’s written findings of fact. 
 

 
1 As noted in my February 18, 2021 letter, though the APC Director’s Order and Determination Letter was dated 
January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021. 

Filed: 4/21/2021 4:40 PM
Clerk

Boone County, Indiana

06D02-2104-PL-000522
Boone Superior Court 2
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 I’ve enclosed a copy of Rob’s March 31, 2021 letter for your reference. Please forward to 
Rob and I the foregoing documents as soon as possible.  

 
 
Sincerely, 
 
 
 
Christopher W. Bloomer  

 
Enclosure 
cc: Robert S. Schein, Esq. (via e-mail only) 
KD_13222868.1.docx 



March 31, 2021 Robert S. Schein 
Direct Dial: (317) 238-6276 

E-mail: rschein@kdlegal.com

VIA E-MAIL AND U.S. MAIL 

Robert V. Clutter 
     c/o Boone County, Indiana Board of Zoning Appeals 
117 West Main Street 
Lebanon, Indiana 46052 
bclutter@tcmsclaw.com 

RE: Statutory Request for Certified Record and Hearing Transcript in the Matter of 
City of Lebanon’s February 18, 2021 Appeal of Director’s Decision (the 
“Appeal”) and the Boone County BZA’s Decision Thereon 

Dear Bob: 

As you know, I represent the City of Lebanon (“City”). This letter follows the Appeal, 
which was heard by the Boone County, Indiana Board of Zoning Appeals (“BZA”) on March 24, 
2021. At the conclusion of that Appeal hearing, the BZA rendered its decision (“Decision”), 
denying the City’s Appeal by affirming the APC Director’s January 15, 2021 Order and 
Determination Letter.1 

Pursuant to Indiana Code § 36-7-4-1600 et seq., the City hereby requests (1) the certified 
record and (2) the certified hearing transcript for the March 24, 2021 Appeal hearing and the 
BZA’s Decision thereon.  

Moreover, and pursuant to Indiana Code § 36-7-4-919(f), the City hereby requests (3) the 
written copy of the BZA’s Decision, which shall be available within five (5) days after 
the Decision rendered March 24, 2021 (i.e. March 29, 2021). The City also hereby requests (4) 
the BZA’s written findings of fact. 

Please let me know when we can expect each of the foregoing items. 

1 As noted in my February 18, 2021 letter, though the APC Director’s Order and Determination Letter was dated 
January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021. 

mailto:bclutter@tcmsclaw.com
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Sincerely, 
 
 
 
Robert S. Schein 

 
cc: Christopher W. Bloomer, Esq. (via e-mail only) 
KD_13211941.1.docx 
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April 8, 2021 

Christopher W. Bloomer 
Krieg De Vault 
12800 North Meridian Street, Suite 300 
Carmel, IN 46032-4507 

RE: Boone County BZA — Appeal of Director's Decision 

Dear Chris: 

Attorneys at Law 
Daniel L. Taylor 

Darren C. Chadd 
J. Kent Minnette 

Ann M. Schneider 
Robert V. Clutter 
Tyler M. Nichols 

Mitchell A. Ray 
Ethan D. Myers 
Emily S. Smith 

Jordan K. Clouser 

Of Counsel 
Raymond M. Kirtley 

Please find enclosed the written decision on the City of Lebanon's appeal of the Director's 
decision to the Board of Zoning Appeals. (You may have been able to obtain it a bit more 
quickly had you sent your request directly to the BZAJAPC as they are the keeper of their 
records, not me.) 

There were no written findings of fact as they are not statutorily required and the City did not 
request these prior to the 03/26/2021 hearing. 

Regards, 

B b utter 
RVC/vjg 
Encl. 

117 West Main Street 
Lebanon, IN 46052 

(765) 483-8549 F: (765) 483-9521 

105 N. Washington Street 
Crawfordsville, IN 47933 

7855 S. Emerson Avenue, Suite S 
Indianapolis, IN 46237 

214 4thStreet 
Covington, IN 47932 

(765) 361 9680 F: (765) 361-9690 (317) 550-4333 F: (317) 550-4325 (765) 814-2001 F: (765) 814 1 2005 

Filed: 4/21/2021 4:40 PM
Clerk

Boone County, Indiana

06D02-2104-PL-000522
Boone Superior Court 2
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Boone County Board of Zoning Appeals 
Written Order 
Date: March 26, 2021 

Public Hearing (Appeal of Director's Decision) 21WA-15-024 

Per IC 36-7-4-919 (f), within five (5) days after making any decisions under 
the 900 series, the board of zoning appeals shall file in the office of the 
board a copy of its decision. 

Board of Zoning Appeals Decision 
On March 24, 2021, the Boone County Board of Zoning Appeals ("BZA") 
held a public hearing on Petition number 21WA-15-024 submitted by the 
City of Lebanon for an Appeal of the Director's Decision. 

Area Plan Director, Rachel Cardis read into the record, a written response 
letter drafted to the Boone County Board of Zoning Appeals membership 
outlining the Executive Director's interpretation of the Boone County 
Zoning Ordinance as it relates to submitted Stone Eater project narrative. 
Executive Director, Rachel Cardis made the determination the Stone Eater 
Project requires a Special Exception for an Outdoor Recreational Facility. 

Upon conclusion of the Executive Director's reading of the written response, 
the Board of Zoning Appeals heard public comment in support and 
opposition to the petition. The public hearing portion of the public hearing 
was closed and open to Board of Zoning Appeals membership for 
discussion. Clinton Taylor made a motion to uphold 21WA-15-024 for the 
Director's Decision to require a Special Exception for an Outdoor 
Recreational Facility. Brent Henschen seconded the motion. Motion carried 
unanimously 5-0. 

A,/z/hJe_ 
Alan Wilhoite — President of BZA 

ARa let) 
kg  
Car i -Executive Director 



 

 

April 9, 2021 Christopher W. Bloomer 
Direct Dial: (317) 238-6319 

E-mail: cbloomer@kdlegal.com 
 
VIA E-MAIL AND U.S. MAIL 
 
 
Robert V. Clutter 
     c/o Boone County, Indiana Board of Zoning Appeals 
117 West Main Street 
Lebanon, Indiana 46052 
bclutter@tcmsclaw.com 
 

RE: Response to Your Letter (the “Letter”) Dated April 8, 2021  
 

Dear Bob: 
 
 This letter follows Rob Schein’s March 31, 2021 letter, and my April 5, 2021 letter, each 
concerning the City of Lebanon’s February 18, 2021 Appeal of Director’s Decision (the “Appeal’), 
which was heard by the Boone County, Indiana Board of Zoning Appeals (“BZA”) on March 24, 
2021. At the conclusion of that Appeal hearing, the BZA rendered its decision (“Decision”), 
denying the City’s Appeal by affirming the APC Director’s January 15, 2021 Order and 
Determination Letter.1 
 
 We appreciate that your Letter provided the written Decision. However, our previous two 
(2) letters, referenced above, also requested the following items, which have not been provided as 
of today: 
 

Pursuant to Indiana Code § 36-7-4-1600 et seq., the City requested (1) the certified 
record and (2) the certified hearing transcript for the March 24, 2021 Appeal 
hearing and the BZA’s Decision thereon. The City also requested (3) the BZA’s 
written findings of fact. 
 
While your Letter states that written findings of fact are not statutorily required, and that 

the onus was on the City to request same prior to the Appeal hearing, Indiana Code § 36-7-4-915 
is clear that the it’s the BZA that “shall in all cases heard by it make written findings of fact.” 
Therefore, the City maintains its request for the record, hearing transcript, and the written findings 
of fact.  

 

 
1 As noted in Rob Schein’s February 18, 2021 letter, though the APC Director’s Order and Determination Letter was 
dated January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021. 
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Finally, your Letter seemed to indicate that we should communicate directly with the BZA 
and/or APC to obtain records. As the attorney of record, at least for the BZA to our knowledge, 
please confirm we have your consent to communicate directly with the BZA and/or APC to obtain 
the outstanding items described above. 

 
Sincerely, 
 
 
 
Christopher W. Bloomer  

 
cc: Robert S. Schein, Esq. (via e-mail only) 
KD_13230309.1.docx 



 

 

April 20, 2021 Robert S. Schein 
Direct Dial: (317) 238-6276 

E-mail: rschein@kdlegal.com 
 
VIA E-MAIL AND U.S. MAIL 
 
 
Robert V. Clutter 
     c/o Boone County, Indiana Board of Zoning Appeals 
117 West Main Street 
Lebanon, Indiana 46052 
bclutter@tcmsclaw.com 
 

RE: Fourth Statutory Request for Certified Record, Hearing Transcript, and Written 
Findings of Fact in the Matter of City of Lebanon’s (“City”) February 18, 2021 
Appeal of Director’s Decision (the “Appeal”) and the Boone County BZA’s 
Decision Thereon  

 
Dear Bob: 
 
 This letter follows my March 31, 2021 letter, Chris Bloomer’s April 5, 2021 letter, and 
Chris Bloomer’s April 9, 2021 letter, and our exchange of voicemail messages, each concerning 
the City of Lebanon’s Appeal, which was heard by the Boone County, Indiana Board of Zoning 
Appeals (“BZA”) on March 24, 2021. At the conclusion of that Appeal hearing, the BZA rendered 
its decision (“Decision”), denying the City’s Appeal by affirming the Area Planning Director’s 
(the “Director”) January 15, 2021 Order and Determination Letter.1 
 
 As indicated in my voicemail messages, we are hoping to get an agreement on the certified 
record in this case and the BZA’s written findings of fact.  By your voicemail back to me on Friday, 
April 16, 2021, I understand that you have requested the certified hearing transcript that was heard 
on March 24, 2021, and you are hoping that you will receive it this week.  Please keep us apprised 
on the status of the certified hearing transcript and how we may obtain a copy of the same.   
 

As previously requested and following up on my voicemail message back to you this 
afternoon, we still need to confirm the following outstanding matters pursuant to Indiana Code § 
36-7-4-1600 et seq.: 

 
(1) the certified record; 

 
1 As noted in my February 18, 2021 letter, though the Area Planning Director’s Order and Determination Letter was 
dated January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021. 
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(2) the certified hearing transcript for the March 24, 2021 Appeal hearing and 
the BZA’s Decision thereon. As indicated above, we understand you have 
ordered this and it is in the process of being transcribed; and   

(3) the BZA’s written findings of fact. 
 
Additionally, your April 8, 2021 letter seemed to indicate that we should communicate 

directly with the BZA and/or APC to obtain records. As requested in Chris Bloomer’s April 9, 
2021 letter, as you are the attorney of record, at least for the BZA, please confirm we have your 
consent to communicate directly with the BZA and/or APC to obtain the outstanding items 
described above, or if we are to deal directly with you. 

 
As you know, the items the City continues to request are driven by statute, and timely 

delivery of same is appreciated.  We appreciate your efforts in this matter. 
 
Sincerely, 
 
 
 
Robert S. Schein 

 
cc: Christopher W. Bloomer, Esq. (via e-mail only) 
KD_13240967.1.docx 
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Boone County Area Board of Zoning Appeals 
Rules of Procedure 

Adopted 1997 
Amended December 8, 1999 and October 26, 2005 

 
Article 1 General Statement 
The following rules as adopted by the Boone County Area Board of Zoning Appeals (Board) shall be utilized to conduct 
all Board business. These rules shall be used in conjunction with the Boone County, Indiana Comprehensive Zoning 
Ordinance and I.C. 36-7-4-900 et. seq. 

 

Article 2 Powers and Composition of the Board 
2.1 Powers. The powers of the Board shall be those set forth in I.C. 36-7-4-918.1 through 36-7-4-918.5 in 

conjunction with the Boone County, Indiana Comprehensive Zoning Ordinance. 

2.1.1 Variance of Development Standards. Pursuant to I.C. 36-7-4-918.5, the Board may grant a variance 
with respect to specific property if, after a public hearing, the Board finds that: 

1) the variance will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

2) the use or value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 

3) the strict application of the terms of the Ordinance will continue the unusual and unnecessary 
hardship as applied to the property for which the variance is sought. 

Per I.C. 36-7-4-921(a)(5) the Board may require the owner of the parcel to make a written commitment 
concerning the use or development of that parcel. 

2.1.2 Variance of Use. The Board shall not grant a variance from a Use district or classification. 

2.1.3 Special Exception. Pursuant to I.C. 36-7-4-918.2, the Board may grant a special exception with respect 
to specific property if, after a public hearing, the Board finds that: 

1) the establishment, maintenance, or operation of the special exception will not be detrimental 
to or endanger public health, safety, morals, or general welfare. 

2) the special exception will not be injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted. 

3) the establishment of the special exception will not impede or substantially alter the normal 
and orderly development and improvement of surrounding property for uses permitted in the 
District. 

4) adequate utilities, access road, drainage, and other necessary facilities have been or are being 
provided. 

5) adequate measures have been or will be taken to provide ingress and egress so designed as to 
minimize traffic congestion on the public roadways. 

6) the special exception/variance will be located in a district where such use is permitted and all 
other requirements set forth in the Boone County Zoning Ordinance which are applicable to 
such use will be met. 

Filed: 4/21/2021 4:40 PM
Clerk

Boone County, Indiana

06D02-2104-PL-000522
Boone Superior Court 2

ayeskie
Rounded Exhibit Stamp



 
BZA Rules of Procedure – October 26, 2005                                                      Page 2  

Per I.C. 36-7-4-918.2, the Board may impose reasonable conditions as part of any approval. Per I.C. 
36-7-4-921(a)(1), the Board may also require the owner of the parcel to make a written commitment 
concerning the use or development of that parcel. 

2.1.4 Classification of Use. Pursuant to the Boone County, Indiana, Comprehensive Zoning Ordinance, the 
Board may classify uses not listed in Table 1, Authorized Uses, of the Zoning Ordinance. 

The Director shall first attempt to determine if the requested use is similar to a permitted use. In case 
of uncertainty, the Director may refer the request for clarification or classification to the Board for 
consideration. 

In classifying a use, the Board shall first make a finding that all of the following conditions exist: 

1) that investigations have disclosed that the subject use and its operations are compatible with 
the uses permitted in the District wherein it proposed to be located; and 

2) that the subject use is similar to one or more uses permitted in the District within which it is 
proposed to be located; and 

3) that the subject use will not cause substantial injury to the values of property in the 
neighborhood or District within which it is proposed to be located; and 

4) that the subject use will be so designed, located, and operated that the public health, safety, 
and general welfare will be protected. 

The Board shall classify such use as to permitting such use by right or subject to Special Exception. 

2.1.5 Appeal. Pursuant to I.C. 36-7-4-918.1, the Board shall hear and determine an appeal from any order, 
requirement, decision or determination made by the Executive Director in enforcement of the Zoning 
Ordinance. The Board shall have all of the powers of the Executive Director from whom the appeal is 
taken. 

When an appeal from the Executive Director has been filed with the Board, all proceedings, operation, 
and work on the premises concerned shall be stayed, unless the Executive Director shall certify to the 
Board that, by reasons of facts stated in the certificate, a stay would cause imminent peril to life or 
property. 

2.2 Composition. The Board shall consist of five (5) members and shall be appointed as follows: 

2.2.1 One (1) citizen member appointed by the Boone County Area Plan Commission from its membership. 

2.2.2 One (1) citizen member, who may not be a member of the Boone County Area Plan Commission, 
appointed by the executive of the largest municipality in the County participating in the Plan 
Commission. 

2.2.3 One (1) citizen member, who must be a member of the Boone County Area Plan Commission, 
appointed by the county legislative body. 

2.2.4 One (1) citizen member, who may not be a member of the Boone County Area Plan Commission, 
appointed by the county legislative body. 

2.2.5 One (1) citizen member, who may not be a member of the Boone County Area Plan Commission, 
appointed by the executive of the second largest municipality in the county participating in the 
commission. However, if there is only one (1) municipality in the county participating in the 
commission, then the county legislative body shall make this appointment. 

 

 

 

Article 3 Officers and Staff 

sfrissell
Highlight
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3.1 Election of Officers. At its first regular meeting of each year, the Board shall elect from its members a 
Chairperson and a Vice-Chairperson. The election shall be a public process and is to be accomplished as 
follows: 

3.1.1 The currently elected Chairperson shall preside over the election process. The process shall begin by 
hearing comments and discussion by Board members. 

3.1.2 Upon the end of discussion, the Chairperson shall request nominations for the position of Chairperson 
and nominations shall be heard. Upon completion, the Chairperson shall request a motion to close 
nominations. 

3.1.3 If only one member has been nominated, election may comprise of a standard vote. However, if more 
than one individual has been nominated, each member shall choose one (1) candidate by paper ballot. 
Any Board member receiving three (3) or more votes shall be elected Chairperson. 

3.1.4 Once the ballots have been tallied and a new Chairperson chosen, the current Chairperson will step 
down. The newly appointed Chairperson shall then preside over the election of the Vice-Chairperson 
using a similar process. 

3.1.5 The outcome of each vote shall be publicly stated by the Chairperson at the meeting and shall be 
reflected in the minutes of the meeting. 

3.2 Duties of Officers. 

3.2.1 Presiding at Meetings. If present and able, the Chairperson shall preside at all meetings and hearings. 
If the Chairperson is absent or unable to preside, the Vice-Chairperson shall preside. If both are absent 
or unable to preside, the members present shall appoint a temporary Chairperson to preside. 

In accordance with these and other applicable rules, the presiding officer shall decide all points of 
procedure or order, unless otherwise directed by a majority of the members in attendance on a motion 
duly made and passed. The Chairperson shall maintain order and decorum, and to that end may order 
the removal of disorderly, discourteous or disruptive persons. 

3.2.2 Contracts, Agreements and Committees. The Chairperson, on behalf of the Board, shall exercise 
general supervision over the affairs of the Board upon Board approval, including the execution of 
contracts and agreements, the appointment of committees and representatives (except as otherwise 
provided by statute, ordinance, or these rules), and the signing of all official documents. 

3.2.3 Other Responsibilities and Duties of the Chairperson and Vice-Chairperson. The Chairperson shall 
have further duties and responsibilities as designated by the Board or as required by law. The Vice-
Chairperson shall perform all duties so delegated, and in case of absence or incapacity of the 
Chairperson, on approval by a majority of the Board, shall perform any or all duties of the Chairperson 
whether or not delegated. 

3.3 Board Staff. The staff of the Boone County Area Plan Commission, including the designated Attorney to the 
Area Plan Commission, shall serve as staff to the Board, and the Executive Director shall be the designated 
executive of the staff. The Director shall be delegated authority to perform ministerial acts in all cases except 
where final action of the Board is necessary. The Executive Director shall be responsible for the keeping of an 
accurate record of all Board proceedings, including the keeping of records and minutes, the custody and 
preservation of all papers and documents of the Board, the maintenance of a current roster and qualification of 
members, records of attendance, and shall provide the Board with information pursuant to I.C. 36-7-4-919. 

 

 

 

Article 4 Meetings 
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All meetings shall be in accordance with I.C. 5-14-1.5, et. seq. the Indiana Open Meeting Law, and any amendments 
thereto. 

4.1 Regular Meetings. Regular meetings of the Board shall be held on the fourth Wednesday of each month, unless 
otherwise noted by the Board, as scheduled in a calendar published by staff and approved by the Board on or 
before the final meeting of each year. 

All meetings shall be held at 7:00 pm at the Annex Meeting Room, unless otherwise publicly announced. 

All meetings shall adjourn by 11:00 pm and no new cases shall be heard after 10:30 pm, unless otherwise 
determined by the Board. To consider cases on the agenda not heard, the Board will recess and agree upon a 
date, time and place to reconvene. A recessed meeting shall not be considered a special meeting, although the 
Executive Director shall be required to notify all members who were not in attendance at the regular meeting of 
the date, time and place of such recess. 

4.2 Special Meetings. Special meetings of the Board may be called at any time by the Chairperson or by two 
members upon request to the Board’s staff. The staff shall notify Board members of such special meeting at 
least three days in advance of such meeting. Written notice of a special meeting shall not be required if the time 
and place of the special meeting has been fixed in a regular meeting of the Board, provided that all members of 
the Board are present at that regular meeting. 

4.3 Executive Session. Executive sessions by the Board, which means a meeting from which the public is excluded, 
may be held where authorized by IC 5-14-1.5-6. 

4.4 Cancellation. If no business is scheduled before the Board, or if it is apparent that a quorum will not be 
available, any meeting may be canceled by the Chairperson by giving notice to all members prior to the time set 
for each meeting. If no quorum is present at the meeting, the Chairperson shall cancel the meeting and all items 
scheduled to be heard shall be rescheduled by the staff. 

4.5 Recess. Any meeting may be recessed from day to day, or to the time of any previously announced regular or 
special meeting, and such recess to a specified time and place shall not require additional public notice provided 
that all Board members are present at the meeting; however, all Board members shall be notified. No new 
information shall be submitted at a public hearing which has been recessed from a previous day or time. 

 

Article 5 Filing Procedures 
5.1 Application. 

5.1.1 All petitions not initiated by the Board shall require application with Board staff. Filing deadlines shall 
be, at minimum, 30 days prior to each regular meeting as scheduled in a calendar published by staff 
and approved by the Board on or before the final meeting of each year. Incomplete applications will 
not be accepted. 

5.1.2 Applications not initiated by the Board shall be accompanied by a fee as established by Ordinance. 
The filing fee shall be non-refundable, except in the instance of applications withdrawn no less than 15 
days prior to the public hearing. 

5.2 Staff Report. 

5.2.1 After a thorough examination of information in public record and findings from additional research, 
staff shall release a report providing analysis of each item placed on the agenda. Such report shall be 
released in correspondence with the agenda no later than ten (10) days prior to the meeting. The staff 
report shall include: 

1) a docket number, a detailed description of the request, location of the property, size of the 
property, and the name of the applicant; 

2) planning and/or building history of the project or parcel; 
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3) zoning information, including definitions and specific restrictions; 

4) issues for Board consideration; and 

5) pertinent sections of the Boone County Comprehensive Plan. 

5.2.2 Upon approval of the Chairperson, staff shall propose recommended action for a particular petition in 
the staff report. 

5.2.3 Items to be Delivered with Staff Report. Any party may provide support documentation to be delivered 
to Board members along with the staff report. To do so, the party must provide sufficient copies to 
staff for each member of the Board, one (1) copy for public record and one (1) copy for legal counsel. 
Information to be delivered with the staff report should be submitted no less than fifteen (15) days 
prior to the meeting. 

5.3 Additional Information Submitted. 

1) All parties shall be allowed to submit documents into public record up to no less than five (5) 
days prior to the meeting. Documents to be studied and considered by staff for use in the staff 
report should be submitted no later than fifteen (15) days prior to the meeting. 

2) The term “document” as used in this chapter is to be interpreted in the broadest sense of that 
term and means the product of any means of recording information, whether by writing or 
otherwise.  “Document” includes, but is not limited to, correspondence, letters, ledger sheets, 
contracts, negotiable instruments, agreements, memoranda, reports, notes, diaries, logs, 
calendars, telegraphs, telexes, facsimile transmissions, summaries, invoices, bills, bills of 
lading, receipts, checks, checkbooks, charts, graphs, drawings, blueprints, diagrams, 
worksheets, studies, bulletins, notices, instructions, books, manuals, pamphlets, periodicals, 
journals, logs, indices, photographs, microfiche, microfilm, telephone records, tape 
recordings, movies, video tapes, computer disks, and other data compilations. 

5.4 Agenda. 

5.4.1 Staff shall review all applications to be placed on the agenda for completeness, technical, and legal 
compliance with the terms of the Zoning Ordinance. Upon the submittal of an application, staff shall 
assign the application a unique docket number.   

 
5.4.2 Staff shall review the application for completeness; applications deemed incomplete shall not be 

considered filed and will not be placed on the agenda.  All applications shall be reviewed at least once 
by TAC before staff determines completeness.  Once an application is complete, it shall be placed on 
the agenda of the Board and a date and time set for a public hearing. Cases shall come before the 
Board in the regular order of their consecutive docket numbers unless otherwise ordered by the Board. 

 
5.4.3 An agenda for a regular meeting, including executive session, shall be released by staff ten (10) days 

prior to the meeting. However, upon approval by the Executive Director and the Chairperson, the 
agenda of the meeting may be amended no less than five (5) days prior to the hearing. 

 
5.5 Public Notice. 
 
In all appeals and applications for variances and special exceptions, a legal notice of the public hearing shall be prepared 
by the petitioner and advertised in a newspaper of general circulation in the County not less than fifteen (15) days prior to 
the hearing, not including the date of the hearing itself. The petitioner shall assume the cost of said notice and one (1) 
copy of an affidavit from the publisher shall be submitted to the Board prior to the public hearing. Proof of publication, 
more specifically the return receipts from mailings and newspaper publication, shall be submitted to public record no less 
than two (2) days prior to the public hearing 
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5.5.1 The applicant is encouraged to use the standard “Public Notice” form available in the application 
packet. 

5.5.2 The petitioner shall also serve notice to owners of property within 660 feet of the boundaries of the 
affected area, including property across a public right-of-way or municipal or county boundary. Such 
notification shall be by certified mail with return receipts requested. Notification must be postmarked 
not less than fifteen (15) days prior to the public hearing. The petitioner shall be responsible for 
obtaining a list of the names and current addresses of the owners of such property owners from the 
records on file in the office of the Boone County Auditor in Lebanon, Indiana or the Auditor of a 
neighboring county, where applicable, and shall provide staff with a copy of the list against which to 
check the signed receipts of the notice at the time of application submission. 

5.5.3 Notice shall include the following: 

1) substance of the petition; 

2) general location by mailing address or landmark (such as “beginning approximately 520 feet 
from the intersection of 600 North and 400 West”), township, and recorded legal description 
of the property; 

3) name of the person or agency initiating the petition; 

4) time, date and place of the hearing; 

5) statement that the petition may be examined in the office of the Boone County Area Plan 
Commission; 

6) statement that the interested parties may offer an oral opinion at the hearing or may file 
written comments concerning the petition no less than five (5) days prior to the public 
hearing; and 

7) any other information which may be required by law to be contained in such notice. 

5.6 Limit to Public Record. 

5.6.1 Limits, generally. While applications shall be complete by the appropriate filing deadline, additional 
information shall be allowed into public record up to no less than five (5) days prior to the meeting. No 
information will be accepted into public record less than five (5) days prior to the meeting. 

 
Article 6 Conduct of Meetings 
6.1 Quorum. The majority of the members of the Board shall constitute a quorum. No action of the Board, however, 

will be official unless authorized by the affirmative vote of the majority of the entire membership of the Board. 

6.2 Minutes and Records. 

6.2.1 The Board shall keep minutes of all regular and special meetings. Recorded minutes shall state the 
date, time and place of each meeting; reflect the business conducted; and show names of all Board 
members and staff present, indicating the late arrival or early departure of these personnel. Minutes 
shall include the vote of each member present and voting on every question, whether or not a final 
decision is rendered. The minutes of each meeting shall be amended, if necessary, and approved at the 
next regular meeting, or if such is not practicable, as soon thereafter as is possible. The approved 
minutes shall become the “official minutes” when signed by the Chairperson or acting Chairperson 
and the Executive Director. Copies of the minutes of the previous meeting shall be submitted to Board 
members along with the agenda and staff report no less than ten (10) days prior to the meeting. 

6.2.2 The Board may tape record the proceedings of each meeting to substantiate and clarify the official 
minutes. 
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6.2.3 The Board shall keep all material relevant to each agenda item in public record, including, but not 
limited to, required documents from the petitioner and his or her supporters or by remonstrators at the 
public hearing; if applicable, completed Findings of Fact forms; and any correspondence received by 
the Board pertinent to the item. All records shall be kept in the office of the Boone County Area Plan 
Commission and shall be a matter of public record, open for inspection during business hours. 

6.3 Representation of Applicant. The petitioner, petitioner’s attorney or their representative must be present in order 
for a public hearing to be held as scheduled. Failure of the petitioner or their representative to appear will result 
in the petition being tabled and rescheduled for the next meeting. Public announcement of this change at the 
originally scheduled meeting will be deemed sufficient notice to all parties. 

6.4 Dismissal Due to Excessive Tabling. Petitions which have been tabled at the request of the petitioner, 
petitioner’s attorney, or their representative for a period in excess of three (3) months may be dismissed at the 
discretion of the Board. 

6.5  Order of Business. The order of business on the agenda for each regular meeting shall be as follows: 

1) Call to Order 

2) Pledge of Allegiance 

3)  Approval of Agenda  

4)  Public Hearings - Old Business  

5)  Public Hearings - New Business  

6) Approval of the Minutes & Findings of Fact 

7) Reports, Resolution, Communications & General Discussion 

8) Adjournment 

6.6 Public Hearing. 

6.6.1 Opening the Hearing. The Chairperson shall call the docket number of the item scheduled for public 
hearing and declare the hearing open. The Chair shall explain the order of testimony for the public 
hearing and remind those wishing to speak to give their name, address and comments for the record. 
The Chairperson may ask for the number of persons planning to speak on behalf of the applicant or in 
opposition, as well as the amount of time expected to be necessary, for purposes of considering 
suspension, or amendment of the time limitations specified in Rules 6.6.3, 6.6.4, and 6.6.5. 

6.6.2 Background and Comments by Staff. Staff shall present initial findings publicly to the Board, 
including information provided in the staff report, as necessary. 

6.6.3 Presentation by Petitioner. 

1) Petitioner(s) and persons appearing in support of the applicant shall have fifteen (15) minutes 
for the presentation of evidence, statements and argument in support of the matter being 
considered. 

2) The Board may seek clarification on any issue raised by the petitioner. The petitioner shall 
not be penalized for time required to clarify requests by the Board. 

6.6.4 Presentation by Opposition. 

1) Opposition shall have twenty-five (25) minutes for the presentation of evidence, statements 
and argument in opposition to the matter being considered. 

2) The Board may seek clarification on any issue raised by opposition. Opposition shall not be 
penalized for time required to clarify requests by the Board. 

6.6.5 Rebuttal by Petitioner. Petitioner(s) shall have five (5) minutes for rebuttal, which shall only include 
evidence, statements and arguments in rebuttal of remonstrator’s evidence and Board comments. 
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6.6.6 Closing the Hearing. Upon completion of rebuttal, the Chairperson shall declare the public hearing 
officially closed and invite the Board to initiate discussion of the petition. Public comment without 
solicitation by the Board is not permitted after the public hearing has closed. However, Board 
members may question both petitioner and opposition to clarify their understanding. 

6.6.7 Motion. Upon conclusion of initial discussion, the Chairperson shall call for a motion. Any motion 
that is made and seconded is open for further Board discussion. Each motion which has received a 
second shall be voted upon, with the vote of each member recorded in the meeting minutes. 

6.6.8 Waiver or Amendment of Time Limits. Time limits may be suspended or amended and new time limits 
established only upon motion by of the Board. 

6.6.9 Posting of Procedures. A copy of Sections 6.6 and 6.7 of these Rules shall be available to the public at 
each meeting. 

6.7 Conduct. 

6.7.1 Identification. All persons wishing to be heard on any matter in a public hearing must stand before the 
Board and provide their names and addresses for the record. When necessary, the Board may allow or 
require sign-up sheets. 

6.7.2 Commentary Addressed to the Board. All commentary at a public hearing shall be addressed to the 
Board through its Chairperson. Such commentary will not be permitted between opposing parties 
without the consent of the Chairperson, nor will commentary addressed to any specific member of the 
Board, staff, or their counsel be permitted without the explicit consent of the Chairperson. 

6.7.3 Authority of the Chairperson. The Chairperson shall have the authority to prohibit repetitious and 
irrelevant testimony and shall have the authority to limit the length of testimony by each speaker as 
deemed appropriate to a fair and efficient public hearing. 

6.7.4 Orderly Conduct. Every person appearing before the Board shall abide by the order and direction of 
the Chairperson. Discourteous, disorderly or contemptuous conduct shall not be tolerated, and the 
Chairperson may take such action as is deemed necessary to prevent such conduct.  

6.8 Final Disposition of Cases. 

6.8.1 All decisions of the Board, on the matters heard in public hearings, shall be by record vote. The vote 
of each member shall be a matter of public record. 

6.8.2 Voting shall be by a show of hands. A majority of the entire membership of the Board is required to 
take official action on a petition. In the event that a vote on an application before the Board results in a 
tie vote or does not receive a majority of the entire membership, a “no decision vote” will be declared, 
resulting in a continuance to the next regular meeting and allowing time for further investigation. 

6.8.3 The final disposition of an appeal before the Board shall be in the form of an order either reversing or 
modifying the requirement, order, decision or determination appealed from or affirming the order and 
denying the appeal. The Board may dismiss an appeal for lack of jurisdiction. 

6.8.4 An application withdrawn by the applicant shall not be placed on the agenda for consideration within a 
period of three (3) months following the date of withdrawal from the agenda of the Board. 

6.8.5 A specific application which has been adversely decided to the petitioner shall not be placed on the 
agenda for consideration for a period of six (6) months following the date of the adverse decision 
issued by the Board. 

6.9 Commitments 

6.9.1 Authority. In the case of a petition or an application for a variance or special exception, the Board may 
permit or require the owner of a parcel of property to make a written Commitment concerning the use 
or development of that parcel.\ 
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6.9.2 Form. A Commitment must be in substantially the form set forth in the Appendix to these rules, and 
must identify any specially affected persons or class of specially affected persons who may enforce the 
Commitment. A Commitment must authorize its recording by the Executive Director in the Office of 
the Boone County Recorder. 

6.9.3 Recording; Copies. A Commitment shall be recorded in the Office of the Boone County Recorder and 
takes effect upon the approval of the variance or special exception to which it relates. Following the 
recording of a Commitment, the Executive Director shall return the original recorded Commitment to 
the applicant and shall retain a copy of the recorded Commitment in the Board’s file. 

6.9.4 Persons Bound. Unless it is modified or terminated by the Board in accordance with paragraph 6.8.5 
below, a recorded Commitment is binding on the owner of the parcel, a subsequent owner of the 
parcel, and any other person who acquires an interest in the parcel. An unrecorded Commitment is 
binding on the owner of the parcel who makes the Commitment. An unrecorded Commitment is 
binding on a subsequent owner of the parcel or a person acquiring an interest in the parcel only if the 
subsequent owner or the person acquiring the interest has actual notice of the Commitment. 

6.9.5 Modification or Termination by Board. A Commitment may be modified or terminated only by a 
decision of the board made at a public hearing after notice of the hearing has been given under these 
rules. 

6.9.6 Rezone Proposals; Automatic Termination. A Commitment made under this paragraph 6.9 
automatically terminates if after the approval of the variance or special exception to which it relates: 

1) the zone map applicable to the parcel is changed; or 

2) the parcel is designated as a Planned Unit Development district under the Zoning Ordinance. 

 
Article 7  Conduct of Board Members 
7.1 No member of the Board shall represent applicants or appellants on matters on which the Board is to make 
 determinations. 

7.2 Conflict of Interest. No member of the Board shall participate in any case in which he/she has financial or 
personal interest in the property or action concerned, or will be directly affected by the decision, or believes 
he/she has any other conflict of interest as defined by applicable law. No member of the staff of the Board or of 
any agency serving the Board shall prepare or present arguments or reports, or attempt to influence decisions on 
the Board, in any case in which he/she has similar interest. 

7.2.1 Relationships Constituting a Conflict of Interest. Relationships to persons either actual or legal as 
follows: 

1) Any relationship or kinship, whether by blood or affinity. 

2) Any appointment as legal guardian. 

3) Any appointment as trustee. 

4) Any appointment as administrator of an estate. 

5) Any appointment as agent. 

6) Any appointment as broker. 

7) Any appointment on retainer, whether or not service was provided. 

8) Any consultantship. 

9) Any employer-employee relationship. 

10) Any mortgagor-mortgagee relationship. 
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11) Any option to purchase, preliminary sales agreement, or sales agreement for real property. 

12) Any contract for goods and/or services. 

13) Any of the above legal or contractual relationships associated with the following third 
parties: any relationship of kinship, members or partnerships (general or limited) or officer or 
board member of a corporation in which the Board member holds interest.  

14) Serving as an officer or board member of a professional, fraternal, civic or public service 
organization, neighborhood association or community organization. 

15) Serving as an officer or board member of a nonprofit corporation. 

7.2.2 Relationship to real property as follows: 

1) Any interest in real property enjoyed by a member of the Board or any of the above third 
parties, lying near or otherwise affected by the decision of the Board. 

2) Any interest in real property enjoyed by a corporation of which a Board member is an officer 
or board member lying near or otherwise affected by the decision of the Board. 

7.2.3 Relationships That Do Not Constitute a Conflict of Interest. 

1) Holding membership in a professional, fraternal, civic or public service organization, 
neighborhood association or community organization. 

2) Holding personal accounts, commercial accounts or liens of credit in financial institutions. 

3) Holding appointment to the Boone County Area Plan Commission. 

4) Election or appointment to other public office, prior to taking such office. 

7.2.4 Notification of Conflict of Interest. Upon suspicion of any potential conflict of interest in any case to 
come before the Board, the Board member shall notify the Chairperson, acting Chairperson or counsel 
of the situation. Upon suspicion of a potential conflict by the Chairperson, he/she shall notify the Vice-
Chairperson or counsel. 

Should any member(s) be disqualified from participating and voting on any application pursuant to 
I.C. 36-7-4-909, an alternative may be placed by the appointing body to fulfill the duties of the 
disqualified member(s). 

When a member has reasonable doubt as to whether a conflict exists, the member shall seek legal 
advice from legal counsel for the Board. Determination as to whether a conflict of interest exists shall 
be made by the Board as a whole. A majority of members present, excluding the member being 
discussed, shall be required to make a decision. 

The outcome of such decision shall be publicly stated by the Chairperson at the meeting and shall be 
reflected in the minutes of the meeting. 

7.3 Disqualification. A member may disqualify himself/herself from voting whenever any applicant, or his agent, 
has sought to influence the vote of the member on his appeal or application, other than in the public hearing. 

7.4 Ex Parte Contacts. Each member of the Board shall exercise due care in responding to and reporting any 
external contacts related to matters pending or yet to be presented to the Board. 

7.4.1 Whenever a person who is not a member of the Board, staff or counsel initiates contact with a Board 
member, the member shall refer that person to staff and suggest presentation of the information for 
inclusion in Board deliberations. 

7.4.2 Whenever an external contact persists in offering information, the member, staff or legal counsel shall 
report the information and identify the source and date of the contact to the full Board for inclusion in 
its formal record. Where the informant is unwilling to have the information reported, the member shall 
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refuse further contact, but shall still report the incident to the Board, along with a full disclosure of the 
content of the contact and any comments or stated positions. 

7.4.3 Written information transmitted to a Board member shall be forwarded directly to staff for review and 
incorporation into its report. 

7.5 Expressions of Bias, Prejudice or Individual Opinion. Board members may seek information from other 
members, counsel to the Board or staff prior to the public meeting, but no member shall discuss the case with 
any other parties thereto prior to the public meeting or shall any member, staff or legal counsel express any bias, 
prejudice or individual opinion on proper judgment of the case prior to its hearing and determination. 

7.6 Presence to Vote. No Board member shall vote on any matter deciding an application or appeal requiring a 
public hearing, except after attending the public hearing on the application or appeal. 

 
Article 8  Suspension and Amendment 
8.1 Suspension. The Board shall have the right to suspend these rules or any portion thereof, except where 

otherwise controlled by State Statute or the Boone County, Indiana Comprehensive Zoning Ordinance, at any 
meeting, upon the majority of the Board. 

8.2 Amendment. The Board shall have the right to amend these rules or any portion thereof at any regular or special 
meeting, provided that the amendment(s) are approved by a majority of the Board. 

8.3 Should any court of any jurisdiction declare these rules to be in part null or void, such ruling shall not affect the 
remainder of these rules, and they shall stay in full force and effect as if the omitted portion did not exist. 

 

WHEREFORE, the Rules of Procedure of the Boone County Area Board of Zoning Appeals, Boone County, Indiana, are 
approved by the affirmative vote of all members of the Board in attendance at the regularly scheduled meeting on 
October 26, 2005. These Rules of Procedure are to become effective immediately and their formal adoption and 
implementation shall be considered revocation of any prior Rules of Procedure and amendments thereto. 

 

 

____________________________________  _________________________________________ 
Quella Rutledge, Vice-Chairperson    Date 

 



Andrew R. Staggs

From: Andrew R. Staggs
Sent: Wednesday, April 21, 2021 1:59 PM
To: Andrew R. Staggs
Subject: FW: Written Response/APC 21WA-15-024 City of Lebanon Appeal
Attachments: MX- M364N_20210318_134636.pdf

From: Rachel Whittington <RWhittington@co.boone.in.us>
Sent: Thursday, March 18, 2021 3:59 PM
To: Kevin Krulik <kkrulik@lebanon.in.gov>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert S. Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: Written Response/APC 21WA-15-024 City of Lebanon Appeal

Kevin,

As requested, I've attached the written response to the Appeal of the Director's Decision.

Rachel

Rachel L. Cardis -Executive Director
Boone County Area Plan Commission
Phone: 765-482-3821
E:mail: rwhittington@co.boone.in.us

Hours: 8am-4pm

From: Kevin Krulik <kkrulik@lebanon.in.gov>
Sent: Thursday, March 18, 2021 11:49 AM
To: Rachel Whittington <RWhittington@co.boone.in.us>
Cc: Bob Clutter <bclutter@tcmsclaw.conn>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Staff Reports Request and Public Notification

Rachel,

We stopped by your office at the end of the day yesterday to pick up a copy of your staff report, and were told it was not
ready at that time. When do you expect to complete your report?

Thanks,

Kevin
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Kevin Krulik PE PS AICP

City Engineer

P /65-482-8845 I C 317-697-9780 I

KKrulik@Lebanon.IN.gov I Lebanon.IN.gov
401 South Meridian Street I Lebanon, Indiana
46052

11111121121111
CONFIDENTIALITY NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged
and confidential information intended solely for the use of the addressee. If the reader of this message is not the
intended recipient, you are hereby notified that any reading, dissemination, distribution, copying or other use of this
message or its attachments is strictly prohibited. If you received this e-mail in error, please notify the sender
immediately by telephone or e-mail and delete this message and all copies or backups thereof. Thank you for your
cooperation.

From: Kevin Krulik

Sent: Wednesday, March 17, 2021 2:35 PM
To: Rachel Whittington <RWhittington@co.boone.in.us>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Staff Reports Request and Public Notification

Thank you, how can I request and obtain a copy of your staff report?

Kevin

From: Rachel Whittington <RWhittington@co.boone.in.us>
Sent: Wednesday, March 17, 2021 2:34 PM

To: Kevin Krulik <kkrulik@lebanon.in.gov>

Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Staff Reports Request and Public Notification

Kevin,

Yes, the public notification has been checked and verified, see you next Wednesday.

Rachel

Rachel L. Cardis -Executive Director

Boone County Area Plan Commission

Phone: 765-482-3821

E:mail: rwhittington@co.boone.in.us
Hours: Sam-4pm

From: Kevin Krulik <kkrulik@lebanon.in.gov>

Sent: Wednesday, March 17, 2021 2:27 PM
To: Rachel Whittington <RWhittington@co.boone.in.us>
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Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Staff Reports Request and Public Notification

Rachel,

J ust confirming that the documentation provided meets the public notification requirements associated with our appeal

Thanks,

Kevin

LEBANON

Kevin Krulik PE PS AICP

City Engineer

P 765-482-8845 I C 317-697-9780 I
KKrulik@Lebanon.IN.gov I Lebanon.IN.gov 

401 South Meridian Street I Lebanon, Indiana

46052

111211711111
CONFIDENTIALITY NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged
and confidential information intended solely for the use of the addressee. If the reader of this message is not the
intended recipient, you are hereby notified that any reading, dissemination, distribution, copying or other use of this
message or its attachments is strictly prohibited. If you received this e-mail in error, please notify the sender
immediately by telephone or e-mail and delete this message and all copies or backups thereof. Thank you for your
cooperation.

From: Kevin Krulik

Sent: Tuesday, March 16, 2021 12:39 PM

To: Rachel Whittington <RWhittington@co.boone.in.us>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Staff Reports Request and Public Notification

Rachel,

Thanks for the reply and the information attached. We submitted the "proof of property owner notification (green
cards and/or return receipts)" per the appeal application. I wasn't aware additional documentation was required.

Submit proof of property owner notification (green car
commission Office according the Application Schedule (s

Attached is the documentation that was sent to all adjoining property owners as attached to your earlier email
correspondence dated 2/22 (also attached) which also included the address list generated by your office. Please let me
know if you need anything further.
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Thanks,

Kevin

LEBANON

Kevin Krulik PE PS AICP

City Engineer

P 765-482-8845 I C 317-697-9780 I
KKrulik@Lebanon.IN.gov I Lebanon.IN.gov 

401 South Meridian Street I Lebanon, Indiana

46052

111111C11:11111
CONFIDENTIALITY NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged

and confidential information intended solely for the use of the addressee. If the reader of this message is not the

intended recipient, you are hereby notified that any reading, dissemination, distribution, copying or other use of this

message or its attachments is strictly prohibited. If you received this e-mail in error, please notify the sender

immediately by telephone or e-mail and delete this message and all copies or backups thereof. Thank you for your

cooperation.

From: Rachel Whittington <RWhittington@co.boone.in.us>

Sent: Tuesday, March 16, 2021 9:33 AM

To: Kevin Krulik <kkrulik@lebanon.in.gov>

Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein

<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>

Subject: Staff Reports Request and Public Notification

Kevin,

As requested, the staff reports are attached for your review. The office received the public notification and the only

missing portion, is the surrounding property owner public notice sheet sent to all the property owners notifying the

March 24, 2021 BZA hearing.

Rachel

Rachel L. Cardis -Executive Director

Boone County Area Plan Commission

Phone: 765-482-3821

E:mail: rwhittington@co.boone.in.us 

Hours: Sam-4pm

From: Kevin Krulik <kkrulik@lebanon.in.gov>

Sent: Friday, March 12, 2021 3:41 PM

To: Rachel Whittington <RWhittington@co.boone.in.us>

Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein

<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>

Subject: RE: Appeal/Meeting Venue Change

Rachel, Thanks for your help with the placard. In preparation for the BZA meeting on the 24th, could you please send me

any previous staff reports associated with Special Exceptions filed pertaining to proposed Recreation Facilities. I would
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also like to better understand the technical capabilities of the space (A/V, screens, projector, Elmo systems, podium,
speakers, etc.). Will the meeting be recorded, if so, will it be audio only or with video, are the meetings broadcast
through any format?

Also, we are happy to be moved to the end of the agenda, as a matter of courtesy towards the other applicants.

Thanks in advance for your assistance.

Kevin

LEBANON

Kevin Krulik PE PS AICP
City Engineer

P 765-482-8845 j C 317-697-9780 I
KKrulik@Lebanon.IN.gov I Lebanon.IN.gov 
401 South Meridian Street I Lebanon, Indiana
46052

11113131111113
CONFIDENTIALITY NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged
and confidential information intended solely for the use of the addressee. If the reader of this message is not the
intended recipient, you are hereby notified that any reading, dissemination, distribution, copying or other use of this
message or its attachments is strictly prohibited. If you received this e-mail in error, please notify the sender
immediately by telephone or e-mail and delete this message and all copies or backups thereof. Thank you for your
cooperation.

From: Rachel Whittington <RWhittington@co.boone.in.us>
Sent: Thursday, March 11, 2021 8:35 AM
To: Kevin Krulik <kkrulik@lebanon.in.gov>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Appeal/Meeting Venue Change

Kevin,

No issues with the placement of the placard.

Rachel

Rachel L. Cardis -Executive Director
Boone County Area Plan Commission
Phone: 765-482-3821
E:mail: rwhittington@co.boone.in.us 
Hours: 8am-4pm

From: Kevin Krulik <kkrulik@lebanon.in.gov>
Sent: Wednesday, March 10, 2021 3:57 PM
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To: Rachel Whittington <RWhittington@co.boone.in.us>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: Re: Appeal/Meeting Venue Change

Rachel, see the picture below, I picked up the placard and posted it next to our entry gate. Please let me know if you see
anything wrong with his placement.

Thanks,

Kevin

6





Get Outlook for iOS

From: Kevin Krulik <kkrulik@lebanon.in.gov>
Sent: Wednesday, March 10, 2021 2:45:44 PM
To: Rachel Whittington <RWhittington@co.boone.in.us>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: Re: Appeal/Meeting Venue Change

Are there placard posting requirements that you can share?

Thanks,

Kevin

Get Outlook for iOS 

From: Rachel Whittington <RWhittington@co.boone.in.us>
Sent: Wednesday, March 10, 2021 1:56:32 PM

To: Kevin Krulik <kkrulik@lebanon.in.gov>

Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentrv@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Appeal/Meeting Venue Change

Kevin,

A placard for the dump is ready for pick-up in the APC office. The public notification (surrounding property owners) and
newspaper article is due in the APC office by March 19th.

Rachel

Rachel L. Cardis -Executive Director

Boone County Area Plan Commission

Phone: 765-482-3821

E:mail: rwhittington@co.boone.in.us

Hours: Sam-4pnn

From: Kevin Krulik <kkrulik@lebanon.in.gov>

Sent: Tuesday, March 9, 2021 3:17 PM

To: Rachel Whittington <RWhittington@co.boone.in.us>

Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentrv@ylebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>

Subject: Re: Appeal/Meeting Venue Change

Rachel, we will be prepared to send you all documentation regarding neighborhood and newspaper notices shortly. Is
there a on-site sign posting required prior to the public hearing?

Thanks, Kevin

Get Outlook for iOS
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From: Rachel Whittington <RWhittington@co.boone.in.us>
Sent: Monday, February 22, 2021 8:57:59 AM
To: Kevin Krulik <kkrulik@lebanon.in.gov>
Cc: Ashley Elliott <aelliott@co.boone.in.us>; Bob Clutter <bclutter@tcmsclaw.com>
Subject: Appeal/Meeting Venue Change

Kevin,

Ashley misspoke on TAC, there is no TAC on Appeal of Director's Decision, so you don't need to come this Wednesday.

Due to Covid-19 spacing requirements and space limitations of the Connie Lamar Room, the March 24th BZA Meeting
has been moved to the Fairgrounds (Witham Pavillion Building). A fairgrounds map and list of required property
adjoiners to be notified with 660' feet per the BZA rules of procedure is attached to accompany the public notices.

Rachel

Rachel L. Cardis -Executive Director
Boone County Area Plan Commission
Phone: 765-482-3821
E:mail: rwhittington@co.boone.in.us 
Hours: 8am-4pm

 Original Message 
From: Service Email <ServiceEmail@co.boone.in.us>
Sent: Monday, February 22, 2021 10:06 AM
To: Rachel Whittington <RWhittington@co.boone.in.us>
Subject: Scanned image from ANNEX AREA PLAN - BCPAREA002

Reply to: <serviceemail@co.boone.in.us> <<serviceemail@co.boone.in.us» Device Name: ANNEX AREA PLAN -
BCPAREA002 Device Model: MX-M364N
Location: Annex Building

File Format: PDF (Medium)
Resolution: 200dpi x 200dpi

Attached file is scanned image in PDF format.
Use Acrobat(R)Reader(R) or Adobe(R)Reader(R) of Adobe Systems Incorporated to view the document.
Adobe(R)Reader(R) can be downloaded from the following URL:
Adobe, the Adobe logo, Acrobat, the Adobe PDF logo, and Reader are registered trademarks or trademarks of Adobe
Systems Incorporated in the United States and other countries.

http://www.adobe.com/
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