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VERIFIED PETITION FOR JUDICIAL REVIEW OF ZONING DECISION
Petitioner, City of Lebanon, Indiana, respectfully requests judicial review of Respondent
Boone County, Indiana Board of Zoning Appeals’ denial of Appeal 21WA-15-024.
ENTITLEMENT TO JUDICIAL REVIEW
1.

Petitioner: The City of Lebanon, Indiana (the “City”), whose principal address is

401 South Meridian Street, Lebanon, Indiana 46052.
2.

Respondent: The Boone County, Indiana Board of Zoning Appeals (“BZA”),

whose principal address is 116 West Washington Street, Lebanon, Indiana 46052.
3.

Property at Issue: The property at issue is located at 4005 North US 52, Lebanon,

Indiana 46052 (the “Property”).
4.

Description of the Decision at Issue: On January 15, 2021, the Executive Director

of the Boone County Area Plan Commission staff, Rachel Cardis (“Director”), 1 issued an Order

1
Ms. Cardis is referred to as the “Area Plan Director” on the County’s website,
https://boonecounty.in.gov/Offices/Area-Plan, but also refers to herself as the “APC Executive Director” in her
correspondence, such as her January 15, 2021 Order and Determination Letter. The Area Plan Commission Rules of
Procedure refer to the Executive Director as the Executive Director of staff. Regardless of the title variations, Ms.
Cardis is hereinafter referred to as the “Director.”

1

and Determination Letter (“Determination Letter”), 2 ordering the City to obtain a Special
Exception for a certain proposed recreation facility project. On February 18, 2021, the City
appealed the Determination Letter to the BZA via appeal numbered 21WA-15-024 (the “Appeal”).
On March 24, 2021, the BZA denied the Appeal by affirming the Determination Letter. The BZA’s
denial of the City’s Appeal and affirmation of the Determination Letter is hereinafter referred to
as the BZA’s “Decision.” True and accurate copies of the following documents are attached hereto
as Exhibits:


The Director’s January 15, 2021 Determination Letter, 3 attached hereto as Exhibit 1;



The City’s February 18, 2021 Appeal, attached hereto as Exhibit 2;



The Director’s March 16, 2021 Written Response to Appeal (“Written Response”), 4
attached hereto as Exhibit 3;



The Agenda for the March 24, 2021 BZA meeting, attached hereto as Exhibit 4;



The City’s hearing packet which was presented and provided to the BZA, prior to the
BZA’s Decision, attached hereto as Exhibit 5; and



The March 26, 2021 5 written decision issued by the BZA, attached hereto as Exhibit 6.
5.

Persons Who Participated in the BZA Hearing: The City appeared at the hearing by

its City Engineer, Kevin Krulik, and its attorney, Robert S. Schein of Krieg DeVault LLP. The
BZA attended by Clinton Taylor, Alan Wilhoite, John Merson, Brent Henschen, and Sam Mitchell.
The Director provided testimony during the BZA hearing. Attorney Robert V. Clutter, attorney for

The City notified the Director by letter dated February 18, 2021 that although the Director’s Order and Determination
Letter was dated January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021.
3
The City notified the Director by letter dated February 18, 2021 that although the Director’s Order and Determination
Letter was dated January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021.
4
Though the Written Response is dated March 16, 2021, the City requested a copy of this document on March 17,
2021, but the APC informed the City it was “not ready yet.” It was not until March 18, 2021 that the Director provided
the Written Response.
5
The City, by counsel, made its statutory request for the written decision on March 31 and April 5, 2021, but did not
receive the decision dated March 26, 2021 until April 8, 2021.
2

2

the BZA, provided certain responses to the BZA during the hearing. Members of the public offered
comment during the BZA hearing.
6.

Persons Required to be Named: Amy Imboden, Margaret Barawskas, Paul

Arlinghaus, and Tim Schrock. The City has made a good faith and diligent effort to identify other
persons required to be named pursuant to Indiana Code § 36-7-4-1603. The City does not believe
there are any such persons but cannot confirm that fact until the BZA has issued its certified record.
The City will amend this Petition should it learn of any other persons required to be named.
7.

Standing: The City has standing to obtain judicial review of the BZA’s Decision

because the City is the entity to whom the zoning decision was specifically directed. See Indiana
Code § 36-7-4-1603(a)(1).
8.

Exhaustion of Administrative Remedies: The City has exhausted all administrative

remedies. See Indiana Code § 36-7-4-1604; Boone County Zoning Ordinance, Section X.A. A
copy of the Boone County Zoning Ordinance (“Ordinance”) is attached hereto as Exhibit 7.
9.

Timeliness: The City has timely filed this Petition within thirty (30) days after the

March 24, 2021 Decision. See Indiana Code § 36-7-4-1605.
10.

The Certified BZA Record: The City requested the certified BZA record, certified

March 24, 2021 hearing transcript, copy of the written BZA Decision, and the BZA’s written
findings of fact on March 31, 2021, April 5, 2021. True and accurate copies of the City’s requests
are attached hereto as Exhibits 8, and 9. The County, by counsel, provided the written BZA
decision on April 8, 2021, but did not provide the certified record, hearing transcript, or written
findings of fact. The BZA’s April 8, 2021 letter is attached hereto as Exhibit 10. The City renewed
its request for the certified BZA record, certified hearing transcript, and BZA’s written findings of
fact on April 9, 2021, and April 20, 2021. True and accurate copies of the City’s further requests

3

are attached hereto as Exhibits 11 and 12. As of the date of this filing, the BZA has not provided
the certified record, hearing transcript, or written findings of fact. The City will work with the
BZA to obtain and file the certified BZA record with this Court as required by Indiana Code § 367-4-1613.
11.

Venue: Venue is proper in this Court pursuant to Indiana Code § 36-7-4-1606

because Boone County is the judicial district where the Property affected by the Decision is
located.
RELEVANT FACTUAL BACKGROUND
12.

The City incorporates the foregoing paragraphs as if fully set forth herein.

13.

The Property is zoned R-1.

14.

The Property is owned by the City. Therefore, the Property is publicly-owned.

15.

The City desires to develop an outdoor recreation facility on the Property;

specifically, the Stone Eater bike park project (the “Bike Project”).
16.

According to the Director, the Bike Project will be an Outdoor Recreation Facility,

as that term is defined in the Ordinance.
17.

Between approximately 1959 and 1984, the Property was operated as a landfill.

18.

A clay cap was installed over the landfill in 1987, and since the closure of the

landfill in the 1980s, the Property has largely been unused.
19.

The Indiana Department of Environmental Management or “IDEM” is the sole

authority in the State of Indiana that can regulate a current or former permitted solid waste facility.
20.

The City has and continues to spend significant time and resources developing a

plan for the Property to make the Bike Project a reality.

4

21.

On August 24, 2020, the City sent preliminary plans to the APC for comment. The

APC did not respond. The APC also did not respond to the City’s follow up correspondence dated
September 1, 2020.
22.

However, on January 15, 2021, the Director issued her Determination Letter, in

which the Director determined the “Stone Eater project to require a Special Exception.” 6
23.

According to the Ordinance, a Special Exception is granted only after the payment

of certain fees and costs, and only after meeting certain standards as set forth in the Ordinance.
24.

The City filed its Appeal of Director’s Decision on February 18, 2021.

25.

On March 18, 2021, the City received the Director’s Written Response dated March

16, 2021. 7
26.

On March 24, 2021, the BZA held a public meeting at which it verbally denied the

Appeal and affirmed the Director’s Determination Letter.
LEGAL ISSUES ON JUDICIAL REVIEW
27.

The City incorporates the foregoing paragraphs as if fully set forth herein.

28.

There are multiple legal issues present on judicial review.

29.

In reviewing these legal issues, the Court should find the BZA’s Decision invalid

if the Decision was: (1) arbitrary, capricious, an abuse of discretion, or otherwise not in accordance
with law; (2) contrary to constitutional right, power, privilege, or immunity; (3) in excess of
statutory jurisdiction, authority, or limitations, or short of statutory right; (4) without observance

The City notified the Director by letter dated February 18, 2021 that although the Director’s Order and Determination
Letter was dated January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021.
7
The BZA’s Rules of Procedure require a “Staff Report” to be released no later than ten (10) days prior to the BZA’s
hearing (i.e. in this case, by March 14, 2021). The City requested a copy of the staff report on March 17, 2021, but the
APC informed the City it was “not ready yet.” It was not until March 18, 2021 that the Director provided the Written
Response (which appears to be the Director’s version of the requisite staff report). A true and accurate copy of the
BZA’s Rules of Procedure is attached hereto as Exhibit 13.
6
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of procedure required by law; or (5) unsupported by substantial evidence. Indiana Code § 36-7-41614.
30.

The following Ordinance Use Table is central to this Petition:

Ordinance, Ex. 7, Section III, Table 2, “Government” Tab, located at p. 9 of the Ordinance
(emphasis added).
31.

According to the Ordinance, where the “district” Use Table column is marked with

an “X,” the use is permitted as a matter of right. It is only if the column is marked with an “S” that
the use requires a Special Exception. This concept is demonstrated below:

6

Ordinance, Ex. 7, Section III, located at p. 8 of the Ordinance (emphasis added).
32.

It is undisputed that the Property is zoned R-1, is publicly-owned, and will be used,

in the Director’s own words, as a “Recreation Facility.” The corresponding Use Table row and
column is marked with an “X;” therefore, according to the plain terms of the Ordinance, “the use
is permitted.”
33.

At this time, but without the benefit of the certified BZA record, the City submits

the following legal issues for judicial review:
(1) The Director’s Determination Letter acknowledged the Property is zoned R-1 and
that the Project will constitute an Outdoor Recreation Facility, as that term is
defined in the Ordinance. The Director never questioned whether or not the
Property was publicly-owned (the Property was and is publicly-owned). Based on
these three (3) undisputed variables – a publicly-owned property, zoned R-1, used
as an Outdoor Recreation Facility, no special exception was required pursuant to
the Ordinance. (See Ordinance, Ex. 7, Section III, Table 2, “Government” Tab,
located on p. 9 of the Ordinance).
Therefore, both the Director’s Determination Letter requiring a Special Exception,
as well as the BZA’s Decision affirming the Director’s Determination Letter, was
arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with
law, contrary to a constitutional right, power, privilege, or immunity, in excess of
statutory jurisdiction, authority, or limitations, or short of statutory right, was
without observance of procedure required by law, and was unsupported by
substantial evidence.
(2) The Director’s Determination Letter acknowledged that an Outdoor Recreation
Facility may be “public or private.” See Determination Letter, Ex. 1 at p. 1.
However, the Director willfully failed to apply the terms of the Ordinance to the
City’s public Property when it determined a Special Exception was required.
7

Therefore, both the Director’s Determination Letter requiring a Special Exception,
as well as the BZA’s Decision affirming the Director’s Determination Letter, was
arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with
law, contrary to a constitutional right, power, privilege, or immunity, in excess of
statutory jurisdiction, authority, or limitations, or short of statutory right, was
without observance of procedure required by law, and was unsupported by
substantial evidence.
(3) The BZA’s Rules of Procedure required the BZA to release its staff report “no later
than ten (10) days prior to the meeting.” See Ex. 13, § 5.2.1. In this case, the staff
report was due by March 14, 2021. Despite its obligation, the BZA failed to timely
release the staff report. Instead, the City requested the staff report on March 17,
2021, but was informed the staff report was “not ready yet.” On March 18, 2021,
four days past due, the City was provided the Written Response. A copy of the
Director’s email to the City transmitting the staff report is attached hereto as
Exhibit 14. 8
Though the City does not have the benefit of the certified BZA record at this time,
the untimely staff report (a/k/a the Written Response), as well as any reliance
thereon by the BZA, was arbitrary, capricious, an abuse of discretion, or otherwise
not in accordance with law, contrary to a constitutional right, power, privilege, or
immunity, in excess of statutory jurisdiction, authority, or limitations, or short of
statutory right, and was without observance of procedure required by law.
(4) In addition to being untimely, the bases listed in the Written Response illustrate the
illegality of the Director’s Determination Letter, which the BZA affirmed in its
Decision. For example, after cutting/pasting from the Determination Letter itself,
the Director specified three (3) reasons in her Written Response to support the
Determination Letter: (1) “There has never been a park permitted by right;” (2)
“The lack of Special Exception review removes the conventional review of [certain
criteria] and other requirements conventionally set forth by the structure of a
Special Exception approval;” and (3) the Special Exception should be required
because if not, no public hearing will be held, and “No public hearing = No voice.”
Glaringly absent from the Written Response was any reference to the express terms
of the Ordinance, including what Ordinance provision, exactly, gave the Director
the authority to require a Special Exception. Instead, the Written Response alleged
extraneous factors and considerations to make its case. However, the Director’s
arguments (i.e. this has never been done before, the Special Exception review
cannot take place if an exception is not required, and “No public hearing = No
voice”) are not grounded in the Ordinance the Director (and BZA) are required to
follow as a matter of law.

8

Undoubtedly, the Director considers the “Written Response” to be one and the same as a “staff report.” See Ex. 14.
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Though the City does not have the benefit of the certified BZA record at this time,
for the foregoing reasons, the Written Response, as well as any reliance thereon by
the BZA, was arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with law, contrary to a constitutional right, power, privilege, or
immunity, in excess of statutory jurisdiction, authority, or limitations, or short of
statutory right, was without observance of procedure required by law, and was
unsupported by substantial evidence.
(5) After closing the public hearing on the City’s Appeal, in addition to failing to ask
a single question of applicant City of Lebanon, the BZA failed to identify how or
why Ordinance Table 2, concerning government-owned property, did not apply to
the City’s Property. Instead, the BZA focused the majority of its time on the
purported need for public comment and input surrounding the Project. This
Property, a publicly-owned property, zoned R-1, used as an Outdoor Recreation
Facility, requires no special exception pursuant to the Ordinance, (See Ordinance,
Ex. 7, Section III, Table 2, “Government” Tab, located on p. 9 of the Ordinance),
and the BZA’s reference to the need for public comment and input (and complete
disregard for the language of the Ordinance itself) further demonstrates the
impropriety of its decision-making process.
Therefore, both the Director’s Determination Letter requiring a Special Exception,
as well as the BZA’s Decision affirming the Director’s Determination Letter, was
arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with
law, contrary to a constitutional right, power, privilege, or immunity, in excess of
statutory jurisdiction, authority, or limitations, or short of statutory right, was
without observance of procedure required by law, and was unsupported by
substantial evidence.
(6) Instead of offering substantive rationale for its affirmation of the Determination
Letter, after closing the public hearing on the City’s Appeal, but before voting, the
BZA merely offered that it would “stand behind” the Director.
Therefore, the BZA’s Decision affirming the Director’s Determination Letter, was
arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with
law, contrary to a constitutional right, power, privilege, or immunity, in excess of
statutory jurisdiction, authority, or limitations, or short of statutory right, was
without observance of procedure required by law, and was unsupported by
substantial evidence.
(7) Among other net effects, the Director’s Determination Letter and the BZA’s
Decision thereon subject the City to numerous additional reviews specified in the
Ordinance, improperly apply certain Indiana Code provisions to the City’s
Property, and subject the City to the time and expense of submitting for a Special
Exception which is not required, and the payment of additional fees and costs. This
Property, a publicly-owned property, zoned R-1, used as an Outdoor Recreation
Facility, requires no special exception pursuant to the Ordinance, (See Ordinance,
9

Ex. 7, Section III, Table 2, “Government” Tab, located on p. 9 of the Ordinance),
and the BZA’s attempts to apply additional review, Indiana Code provisions, and
demands for payment of fees and costs are illegal and invalid.
Therefore, the BZA’s Decision affirming the Director’s Determination Letter, was
arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with
law, contrary to a constitutional right, power, privilege, or immunity, in excess of
statutory jurisdiction, authority, or limitations, or short of statutory right, was
without observance of procedure required by law, and was unsupported by
substantial evidence.
(8) For the reasons set forth above, the BZA Decision was unreasonable, was made
without consideration of the facts, and lacked any basis which might lead a
reasonable person to the same conclusion.
Therefore, both the Director’s Determination Letter requiring a Special Exception,
as well as the BZA’s Decision affirming the Director’s Determination Letter, was
arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with
law, contrary to a constitutional right, power, privilege, or immunity, in excess of
statutory jurisdiction, authority, or limitations, or short of statutory right, was
without observance of procedure required by law, and was unsupported by
substantial evidence.
(9) By and through its Decision, wrongfully affirming the Director’s Determination
Letter, the BZA acted contrary to the City’s constitutional rights, deprived the City
of its vested property rights, and engaged in a taking without just compensation
under the Fifth and Fourteenth Amendments to the U.S. Constitution, and in
violation of the Constitution of the State of Indiana.
Therefore, the BZA’s Decision affirming the Director’s Determination Letter, was
arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with
law, contrary to a constitutional right, power, privilege, or immunity, in excess of
statutory jurisdiction, authority, or limitations, or short of statutory right, was
without observance of procedure required by law, and was unsupported by
substantial evidence.
34.

The City has been prejudiced by the BZA’s unlawful and invalid Decision.

35.

The City reserves the right to amend this Petition should additional issues be

discovered following the BZA’s production of the certified record.

10

REQUEST FOR RELIEF
Wherefore, the City respectfully requests the Court reverse the BZA’s Decision.
Specifically, the City respectfully requests the Court require the BZA to reverse the Director’s
Determination Letter, and declare that the City’s Bike Project does not require a Special Exception.

11
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Respectfully submitted,
/s/ Robert S. Schein
Robert S. Schein, Attorney No. 20357-49
Krieg DeVault LLP
12800 North Meridian Street, Suite 300
Carmel, Indiana 46032
Telephone: (317) 238-6276
Facsimile: (317) 636-1507
E-Mail: rschein@kdlegal.com
Christopher W. Bloomer, Attorney No. 34512-29
Krieg DeVault LLP
One Indiana Square, Suite 2800
Indianapolis, Indiana 46204
Telephone: (317) 238-6319
Facsimile: (317) 636-1507
E-Mail: cbloomer@kdlegal.com
Attorneys for Petitioner, City of Lebanon, Indiana

KD_13246681.1.docx
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Letter of Transmittal
To:

Kevin Krulik; City Engineer
City of Lebanon
401 South Meridian Street
Lebanon, IN 46052

From:

Rachel Cardis-APC Executive Director

Date:

January 15,2021

Re:

Determination of Land Use rocess for Stone Eater Project
(Former Lebanon Dump) 4&5 North U.S. 52; Lebanon, IN 46052
ORDER

ERIVLINATION LETTER

Kevin,
In review of the
›enaiTative written by you and
provided to the
toneat&tPject. I find the documentation of
the Stone Eater p4
cf
Fllustrating the future
redevelopment oîteifj
eban Duo be ibete4for future sporting and active
recreational activ.t
sod.jn th
ntatb
Qley of Lebanon will enter into a
partnership between the
nterscholastic Cycling Association
(NICA), in conjuction with Hilride Progression Development Group. The redeveloped facility
located on 80 acres will consist of five miles of all weather, cross-country trails, a kids' track.
pump track, jumping and skills area. Additionally, spectator areas and tenting areas to view
the sporting and recreational activities will be available to witness the mountain bike events.
In review of the submitted description and associated map documentation, I determine the
proposed Stone Eater project to require a Special Exception in the current zoning designation
of Residential-1 (R-1), per Table 2, Authorized Use of the Boone County Zoning Appeals. The
basis of this determination is the consistency of the above description of future sporting
activities to the Boone Zoning Ordinance definition of an Outdoor Recreation Facility. The
Zoning Ordinance defines an Outdoor Recreational Facility as an area primarily designed and
equipped for the conduct of outdoor sports and leisure time activities. Such facility may be
public or private. Per Table 2, Authorized Uses, a special exception requires a public hearing
before the Boone County Board of Zoning Appeals.

1

February 2, 2021
Page 2

If you disagree with the Area Plan Commission Director's decision, you may file an Appeal of
the Director's decision which is presented to the Boone County Board of Zoning Appeals
(BZA) for review. The Appeal of Director's decision requires payment for public notice by
the submitting party.

R chel
CAtw

Cardis(
-

C Executive Director

Cc: Bob Clutter; BZA Attorney
File/Krulik/Letter-001
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Boone County Board of Zoning Appeals

Appeal of Director's Decision
STEP ONE: APPLICATION
After the Director has made a decision, persons may appeal a director's decision if believed to be incorrect or
inconsistent with the zoning ordinance. A letter stating that an appeal of the director's decision is requested, a
letter arguing the decision and the appropriate action desired by the Board of Zoning Appeals, and all required
Attachments are to be submitted by 4:00pm of the posted deadline date, as shown on the Board of Zoning
Application Schedule (see page 3). Please submit the application, attachments, and associated fees to the Area
Plan Commission Office, 116 Washington Street, Room 101, Lebanon, Indiana. The APC Staff shall determine
whether the application is complete. If the application is not complete, the applicant will be notified of the
deficiencies. Applications submitted or completed after the posted deadline date will be placed on the next
month's application cycle. The anticipated agenda date will be used in all public notice requirements.
•

Application Fee $50 (Payment of Required Fees Due Post TAC Approval)

PUBLIC NOTICE PROCEDURES:

LäNewspaper Advertisement
• Complete Form: Notice of Public Hearing for Newspaper.
•

Publish the completed form in either the Lebanon Reporter or the Zionsville Times Sentinel at least 15
days prior to the BZA meeting, please make sure to give yourself ample time according to the
Application Schedule (see page 3.)
> Lebanon Reporter - daily publication. (765) 482-4650. Legal notices are due by 12:00 noon five
days in advance of the desired publication date.
> Zionsville Times Sentinel - Wednesday only publication. (317) 873-6397. Legal notices are
due by 5:00pm on the Friday before the Wednesday publication.

•

Submit proof of your newspaper advertisement to the Area Plan Commission Office according to the
Application Schedule (see page 3.)

•

Failure to submit proof of advertisement after the posted deadline will automatically table the
application's hearing until the next meeting of the BZA.

äSurrounding Property Owner Notification
• The next business day following the filing deadline, staff will contact you with the names and
e'
addresses of all property owners within 660 feet of the subject property.
•
•

Complete Form: Notice of Public Hearing for Surrounding Property Owners.
Mail a Certified Letter (return receipts and green cards) to each of the listed property owners at least
15 days prior to the BZA meeting, please make sure to give yourself ample time according to the
Application Schedule (see page 3.) Include the form and its necessary attachments.
> Staff can prepare the copies of the letters for a fee of $0.10 per page. Necessary postage and
timely mailing are the responsibility of the applicant.
1

•

If your property borders or cornes close to the Boone County line, it is your responsibility to locate
properties within the 660-foot radius that fall outside of the county and their corresponding owners.
Contact numbers for this information are as follows:
> Hamilton County (317) 776-9624
> Clinton County
(765) 669-6330
> Montgomery County (765) 364-6400
> Hendricks County (317) 746-9300
> Marion County
(317) 327-3001.

•

Submit proof of property owner notification (green cards and/or return receipts) to the Area Plan
commission Office according the Application Schedule (see page 3.)

•

Failure to submit proof of notice after the posted deadline will automatically table the application's
hearing until the next meeting of the BZA.

STAFF REPORT AND AGENDA
After a thorough examination of information in the public record and findings from additional research, staff shall
release the Staff Report and Agenda providing analysis of each agenda item. Such report shall be released along
with the agenda 10 days prior to the hearing according to the Application Schedule (see page 3.) All additional
documents to be studied and considered by staff for use in the Staff Report should be submitted no less than 15
days prior to the hearing according to the Application Schedule (see page 3.) Any interested party may provide
support documentation to be delivered to the BZA members along with the Staff Report. To do so, the party must
provide 10 copies of each document, which should be submitted no less than 15 days prior to the hearing.
According to the Application Schedule (see page 3.)

BOARD OF ZONING APPEALS HEARING
The BZA shall follow their adopted Rules of Procedure for the hearing, a copy of which is available at the APC
office. Public hearings of the BZA are generally held the forth each month at 7:00 p.m. at the Boone County Office
Building Meeting Room, 116 Washington Street, Lebanon, Indiana. Always check with the APC office to verify
the exact meeting date, place, and time should a conflict occur.
When your request cornes up on the agenda, the following procedure is followed:
You are asked to present your request to the Board. You may employ an attorney for this purpose or do it
yourself. You may use any maps or graphics that will assist you in the presentation. If the Board members
need additional information, they will ask questions regarding your request. Per the Boone County Zoning
Ordinance and Indiana Code 36-7-4-921(a)(5), the BZA may require the owner of the parcel to make written
commitments concerning the use or development of that parcel. These commitments must be recorded with
the Boone County Recorder prior to the issuance of a building permit.

2

Per Indiana Code 36-7-4-912, the BZA shall make written Findings of Fact, which is the BZA's decision based
upon their interpretation of the Conditions for Evaluating your Appeal of Directors Decision listed in your Letter.
Within 10 business days of the BZA hearing, Staff will send you a copy of the written Findings of Fact.

BOARD OF ZONING APPEALS APPLICATION SCHEDULE -- 2021
The following table depicts the deadlines for petitions before the BZA. Deviations from this schedule are not
permitted without approval from the Board. Public hearings of the BZA are generally held the forth each month
at 7:00 p.m. at the Boone County Office Building Meeting Room, 116 Washington Street, Lebanon, Indiana.
Always check with the APC office to verify the exact meeting date, place, and time should a conflict occur.
BZA Schedule 2021

Filing
deadline

TAC
1:30 pm

Absolute last
day to submit
info requested
at TAC for
review to be in
staff report

18-Dec-20

30-Dec-21

12-Jan -21

8-Jan -21

19-Jan-21

20-Jan -21

20-Jan-21

27-Jan-21

22 -Jan -21

27-Jan -21

12-Feb-21

9-Feb-21

16-Feb-21

16-Feb-21

19-Feb-21

24-Feb-21

19-Feb-21

24-Feb-21

12-Mar-21

5-Mar-21

16-Mar-21

16-Mar-21

22-Mar-21

24-Mar-21

26-Mar-21

31-Mar-21

9-Apr-21

9-Apr-21

20-Apr-21

20-Apr-21

20-Apr-21

28-Apr-21

23-Apr-21

28-Apr-21

7-May-21

7-May-21

18-May-21

18-May-21

18-May-21

26-May-21

22-May-21

27-May-21

5-Jun-21

9 -Jun-21

19-Jun -21

19 -Jun -21

20-Jun-21

23-Jun-21

18-Jun-21

23 -Jun-21

9-Jul -21

9 -Jul -21

20-Jul -21

19 -Jul-21

19-Jul -21

28-Jul -21

23-Jul -21

28 -Jul-21

13-Aug-21

6-Aug-21

17 -Aug-21

17-Aug-21

18-Aug-21

25 -Aug-21

27-Aug-21

6-Sep-21

10-Sep-21

3-Sep-21

14-Sep-21

15-Sep-21

15 -Sep-21

22-Sep-21

24-Sep-21

29-Sep-21

8-Oct-21

8-Oct-21

19-Oct-21

18-Oct-21

18-Oct-21

*27-Oct-21

12-Nov-21

17-Nov-21

7-Dec-21

3 -Dec-21

14-Dec-21

15-Dec-21

15-Dec-21

22-Dec-21

Last day to
Last day for
Agenda & Staff submit info Last day to
public
Report
to the file submit proof
notice to be
published
(not to be in of notification
published
staff report)

Public
Hearing

*changed due to holidays
** Article 5.2.3 Information to be delivered with the staff report should be submitted no less than fifteen (15) days prior to the meeting
** Article 5.3 All parties shall be allowed to submit documents into public record up to no less than five (5) days prior to the meeting
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I
1** APC Rules of Procedure states that the notice in the paper shall appear no less than fifteen (15) days prior to the public meeting

Version Dated November 18, 2021 Boone
County Area Plan Commission

116 Washington Street, Room 101
Lebanon, IN 46052
Phone (765) 482-3821 *Fax (765) 483-5241
www.booneco-unty.M.goviapc
Boone County Board of Zoning Appeals

For Office Use Only:

Appeal of Director's
Decision Application

Year

1. Petitioner (s)
Check one:
Tfowner

E3 agent

E3 lessee

Name: City of Lebanon, Indiana
Address: 401 S. Meridian Street, Lebanon, IN 46052
Phone Number: 765-482-8845

2. Applicant's
any)

FILE NUMBER
Tye

D contract purchaser

Fax Number: 765-482-8873

-15 -

meti

El other

E-Mail Address: kkrulik@lebanon.in.gov

Contact Person or Attorney and Project Engineer (if

Contact Person/Attorney Name:
Mayor, Matthew Gentry/Robert S. Schein (Attorney)

Project Engineer:
City Engineer Kevin Krulik

Address: 401 a Meridian Street Lebanon, IN. 46052 (City of Lebanon)

Address: 401 S. Meridian Street Lebanon, In. 46052

12800 N. Meridian Street, Suite 300, Carmel, IN 46032 (Attorney)
Phone Number: 765-482-1201 / 317-238-6276 (Attorney)

Phone Number: 765482-8845

Fax Number: 765-482-8873 / 317-636-1507 (Attorney)

Fax Number: 765-482-8873

E-Mail Address: mgentry@lebanon.in.gov / rschein@kdlegal.com

E-Mail Address: kkrtilik@lebanon.in.gov

Appeal of Director's Decision Request
Reason for appeal:
To classify the proposed Stone Eater Bike Park as a permitted use in the R1 zoning district as a Publicly Owned
Park or Recreational Facility as outlined in the Boone County Unified Development Ordinance.
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Boone County Board of Zoning Appeals
Appeal of Directors Decision
Form: Notice of Public Hearing for Newspaper
This information along with the Legal Description is to be published one time in either the Lebanon Reporter or the Zionsville
Times Sentinel. The publication is to be at least 25 days prior to the public hearing of the BZA according to the Application
Schedule. Contact each newspaper for their individual deadlines for publication submittals.
• Lebanon Reporter - daily publication. (765) 482-4650. Legal notices are due y'1C2:00 noon' five days in advance
,\
of the desired publication date.
•
Zionsville Times Sentinel - Wednesday only publication. (317) 873-6397. Legal n6-flees are due by 5:00pm on
the Friday before the Wednesday publication.
'
This is to inform you that the Boone County Area Board of Zoning Apials will-hold
a Public Hearing on
(date)

, 20

at 7:00p.m. at the

,
, Lebanon, Indiana. Call (765 482- $2130'r the exact location should a conflict occur.

The application submitted by
Decision
to
acres of property located in

requests an Appeal of Directors
Township at

(acreage)

(property address/loOnl,, 4.4

in the following legal description. The

, and which is more specifically described
_

test is for the purpose of:

Information regarding this application can be viewed at the Boone County Area Plan Commission Office, 116
Washington Street, Lebanon, Indiana on or before such hearing. Written suggestions or objections relevant to the
application may be filed up to five days prior to the hearing. Interested persons desiring to present their views
verbally will be given the opportunity to be heard at the above mentioned time and place.

Applicant:

Boone County Board of Zoning Appeals

Appeal of Directors Decision

6

NOTICE OF PUBLIC HEARING FOR NEWSPAPER
This is to inform you that the Boone County Area Board of Zoning Appeals will hold a
Public Hearing on March 24, 2021 at 7:00pm at the Boone County Connie Lamar
Meeting Room 116 W. Washington Street, Lebanon, Indiana 46052. Call (765)4823821 for the exact location should a conflict occur.
The application submitted by City of Lebanon request an Appeal of Director's Decision
to 110.76 acres of property located in Washington Township at 4005 North US 52,
Lebanon, IN. 46052 and which; is more specifically described in the legal description
as:

Part of the southeast quarter of Section 9, Township 19 north, Range 1 west, described as
follows; commencing at the northwest corner of said tract and running thence south along the
west line thereof 943 feet, to the east line of the right of way of said road No. 52, thence south
41 degrees 22 minutes east along the east line of the right of way of said road 2249 feet, thence
east 1165 feet parallel to the south line of said tract to a point 20 feet north of the southeast
corner of saicl corner of said quarter section, thence north along the east line thereof 2483 feet
or to a point 145 feet south of the northeast corner of said quarter section, thence west 541 feet
to point, thence north 145 feet to the north line of said quarter section, thence west along the
north line of said quarter section 2108 feet to the place of beginning, containing 129.11 acres
more or less, but subject to all legal highways and rights of way.
EXCEPT:
Part of Southeast quarter of Section 9, Township 19 North, Range 1 West, described as follows:
commencing at the Northeast corner of said tract, running thence South along the East lone
thereof 145 feet to the point of beginning, continuing thence South along the aforesaid East line
a distance of 1434.7 feet to a point; deflecting thence to the right an angle of 90 degrees 29
minutes 48 seconds and proceeding a distance of 571.0 feet to a point; deflecting thence to the
right and angle of 90 degrees 21 minutes 53 seconds and proceeding a distance 1418.5 feet to
a point; deflecting thence to the right and angle of 87 degrees 56 minutes 54 seconds and
proceeding a distance of 549.8 feet to the point of beginning, containing 18.35 Acres, more or
less, but subject to all legal highways and rights of way. Located in Washington Township,
Boone County, Indiana.

The request is for the purpose of Appealing the Directors Decision to NOT classify the
proposed Stone Eater Bike Park as a permitted use in the R1 zoning classification as a
Publicly Owned Park or Recreational Facility as outlined in the Boone County Unified
Development Ordinance. Information regarding this application can be viewed at the
Boone County Area Plan Commission Office, 116W. Washington Street, Lebanon,
Indiana on or before such hearing. Written suggestions or objections relevant to the
application may be filed up to five (5) days prior to the hearing. Interested persons
desiring to present their views verbally will be given the opportunity to be heard at the
above-mentioned time and place.

Application made by:
Matthew Gentry, Mayor of the City of Lebanon

Form: Notice of Public Hearing for Surrounding Property Owners
This information along with the legal description, site plan, and Notice of Public Hearing brochure is be mailed to each of the
surrounding property owners on the list supplied by staff

This is to inform you that the Boone County Area Board of Zoning Appeals will hold a Public Hearing on
(date)

, 20

Lebanon, Indiana. Call (765) 482-3821 for the exactlocation should a conflict occur.

The application submitted by
Decision
to

(acreage)

at 7:00p.m. at the

acres of property located in

requests an Appeal of Directors
(applicant)

(property address/location)

in the following legal description. The request is fo

Township at
ti,
ose of:

and which is more specifically described

Information regarding this applic
can be viewed at the Boone County Area Plan Commission Office, 116
Washington Street, Lebanon, Indian n or before such hearing. Written suggestions or objections relevant to the
application may be filed up to five days prior to the hearing. Interested persons desiring to present their views
verbally will be given the opportunity to be heard at the above mentioned time and place.
Applicant:

7

NOTICE TO NEIGHBORING PROPERTY OWNERS

Dear Neighboring Property Owner,

Date: February 19, 2021

This is to inform you that the Boone County Board of Zoning Appeals will hold a Public
Hearing on March 24, 2021 at 7:00pm at the Boone County Connie Lamar Meeting
Room 116 W. Washington Street, Lebanon, Indiana 46052. Call (765)482-3821 for the
exact location should a conflict occur.
The application submitted by City of Lebanon request an Appeal of the Director's
Decision on 110.76 acres of property located in Washington Township at 4005 North
US 52, Lebanon, IN. 46052 and which; is more specifically described in the legal
description as:

Part of the southeast quarter of Section 9, Township 19 north, Range 1 west, described as
follows; commencing at the northwest corner of said tract and running thence south along the
west line thereof 943 feet, to the east line of the right of way of said road No. 52, thence south
41 degrees 22 minutes east along the east line of the right of way of said road 2249 feet, thence
east 1165 feet parallel to the south line of said tract to a point 20 feet north of the southeast
corner of said corner of said quarter section, thence north along the east line thereof 2483 feet
or to a point 145 feet south of the northeast corner of said quarter section, thence west 541 feet
to point, thence north 145 feet to the north line of said quarter section, thence west along the
north line of said quarter section 2108 feet to the place of beginning, containing 129.11 acres
more or less, but subject to all legal highways and rights of way.
EXCEPT:
Part of Southeast quarter of Section 9, Township 19 North, Range 1 West, described as follows:
commencing at the Northeast corner of said tract, running thence South along the East lone
thereof 145 feet to the point of beginning, continuing thence South along the aforesaid East line
a distance of 1434.7 feet to a point; deflecting thence to the right an angle of 90 degrees 29
minutes 48 seconds and proceeding a distance of 571.0 feet to a point; deflecting thence to the
right and angle of 90 degrees 21 minutes 53 seconds and proceeding a distance 1418.5 feet to
a point; deflecting thence to the right and angle of 87 degrees 56 minutes 54 seconds and
proceeding a distance of 549.8 feet to the point of beginning, containing 18,35 Acres, more or
less, but subject to all legal highways and rights of way. Located in Washington Township,
Boone County, Indiana

The request is for the purpose of Appealing the Decision of the Director to NOT classify
the proposed Stone Eater Bike Park as a permitted use in the RI zoning classification
as a Publicly Owned Park or Recreational Facility as outlined in the Boone County
Unified Development Ordinance. Information regarding this application can be viewed
at the Boone County Area Plan Commission Office, 116 W. Washington Street,
Lebanon, Indiana on or before such hearing. Written suggestions or objections relevant
to the application may be filed up to five (5) days prior to the hearing. Interested
persons desiring to present their views verbally will be given the opportunity to be heard
at the above-mentioned time and place.

Application made by:
Matthew Gentry, Mayor of the City of Lebanon

KRIEG I:JEVAULT®
February 18, 2021
Delivered via Hand Delivery

WWW.KRIEGDEVAULT.COM

Robert S. Schein
Direct Dial: (317) 238-6276
E-mail: rschein@kdlegal.com

Boone County Area Plan Commission
Attn: Rachel Cardis, Executive Director
116 W. Washington St., Room 101
Lebanon, Indiana 46052
RE:

Determination of Land Use Process for Stone Eater Bike Park
4005 North U.S. 52, Lebanon, TN 46052 — City of Lebanon, Indiana

Dear Ms. Cardis:
As you know, I am the Lebanon City Attorney and represent the City of Lebanon, Indiana
(the "City"), and received a copy of your Order and Determination Letter ("Determination Letter")
dated January 15, 2021 regarding the Determination of Land Use Process for the proposed Stone
Eater Park Project located at 4005 N US 52, Lebanon, IN 46052 (Parcel No. 011-00000-04) (the
"Property"). This letter serves as additional notice that the City disagrees with your decision set
forth in the Determination Letter requiring the City to seek a Special Exception for the Project (as
defined below), appeals that decision as set forth in the documents provided by the City (the
"Appeal") and requests the Boone County Board of Zoning Appeals determine that the City is not
required to obtain a Special Exception to move forward with the Project.
As a preliminary matter, the Determination Letter is dated January 15, 2021, however, the
City did not receive a copy of the Determination Letter until the week of February 10, 2021, which
apparently was delivered to the City by regular mail. We are not sure of the reasoning for the
delay in delivery, but in any event, we will address a few points to the Determination Letter herein.
As stated in the Determination Letter, the City owns the Property and has proposed
developing the Stone Eater Bike Park on the Property for redevelopment purposes. The Stone Eater
Bike Park will consist of the redevelopment of approximately eighty (80) acres and include five
(5) miles of all weather, cross-country trails, a kids track, pump track, jumping and skills area, as
well as ancillary spectator and tenting areas for audiences to view the sporting and recreational
activities conducted on the Property (collectively, the "Project"). The Property is currently zoned
R-1 — Low Density Single Family Residential. You determined that the Project requires a Special
Exception as the current R-1 zoning designation of the Property does not support the proposed
Project, for the reason that "this determination is the consistency of the above description of future
sporting activities to the Boone Zoning Ordinance definition of an Outdoor Recreation Facility."

12800 NORTH MERIDIAN STREET, SUITE 300, CARMEL, IN 46032-5407 T 317.566.1110 F 317.636.1507
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February 18, 2021
Page 2
We do not agree with your determination as the Boone County Zoning Ordinance (the
"Ordinance") expressly permits a "Publicly Owned Park or Recreational Facility" for properties
zoned R-1, as you know. Further, you acknowledge that the Ordinance defines an "Outdoor
Recreation Facility" as lain area primarily designed and equipped for the conduct of outdoor
sports and leisure-time activities. Such facility may be either public or private."1 However, you
then determined that the City needs to obtain a Special Exception based on the consistency of the
above description of future sporting activities to the Ordinance's definition of Outdoor Recreation
Facility.
As noted in the City's application, the Project will directly result in a "RECREATION
FACILITY, OUTDOOR, as defined in the Ordinance, in accordance with the definition previously
described herein. Furthermore, the Project will be publicly owned and its primary use will be as a
public park, open to the public. The Ordinance expressly permits the Property to be used for
publicly owned park or recreational facilities. Therefore, the Project is expressly permitted by the
Ordinance as a publicly owned recreational facility and does not require a Special Exception.
It is unquestioned that cross-country biking is the sport of riding bicycles off-road. Based
proposed
Project, the Property will be directly designed, equipped, and used for the primary
on the
use as an outdoor cross-country biking facility. The Ordinance defines "Primary Use" as "the
predominant use of any lot or parcel or as determined by the primary structure."2 While parts of
the Property will include turf grass zones as spectator and tenting areas for shade, the entire Project
is designed to facilitate the predominant use of the Property as an outdoor recreational facility for
cross-country biking. Based on the foregoing, the Project is expressly permitted by the Ordinance
as a "publicly owned outdoor recreational facility" and does not require a Special Exception.
Enclosed please find two copies of the City's Appeal. At your earliest opportunity, please
file the same and return a file-stamped copy of the Appeal to me in the enclosed self-addressed,
stamped envelope.

1 1998 Boone County Zoning Ordinance with Amendments: February 19, 2019, Section XL General Definitions.
2 1998 Boone County Zoning Ordinance with Amendments: February 19, 2019, Section XI. General Definitions.

February 18, 2021
Page 3

Thank you in advance for your assistance with this matter. If you have any questions, please
do not hesitate to contact me.
Sincerely,

Robert S. Schein
Enclosures
cc:

Robert V. Clutter, Esq., (via bclutter@tcmsclaw.com)
Matthew Gentry, Mayor (via email mgentry@lebanon.in.gov)
Kevin Krulik, PE, PS, AICP, City Engineer (via email ldcrulik eglebanon.in.gov)
Ben Bontrager, Director of Planning and Zoning (via email bbontrager@lebanon.in.gov)
Scott Frissell, Esq. (via email sfrissell@kdlegal.com)

KD_13146067.1.docx

PUBLIC UTILITY INSTALLATIONS. The erection, construction, alteration, operation or maintenance of
buildings, power plants, substations, water and sewage treatment plants, pumping stations, and other similar public
service structures by a public utility, railroad or by a municipal or other governmental agency.
PUBLIC WATER UTILITY. A municipal or public water utility service that has been issued a final order by the
Indiana Utility Regulatory Commission (FURC) granting a Certificate of Necessity and Convenience (CNC) to the
Utility and maintains said CNC in good standing with the IURC.
PUD. Planned Unit Development.
P U D DISTRICT. A zoning district for which a PUD District Ordinance is adopted.
PUD DISTRICT ORDINANCE. A zoning ordinance that does the following:
1. Designates one or more parcels for real property as a PUD District.
2. Specifies uses or range of uses permitted in the PUD District.
3. Expresses in detailed terms the development requirements that apply in the PUD district.
4. Specifies the plan documentation and supporting information that must be supplied before an ILP may be
issued for development of real property in the PUD District.
5. Specifies any limitation applicable to a PUD District.
Meets the requirements of the IC 36-7-4-1500 series.
RECOVERY. Means obtaining materials or energy for commercial or energy for commercial or industrial use from
solid waste or hazardous waste.
RECREATION AREA. An area designated, designed, and equipped for the conduct of sports and leisure-time
activities.
RECREATION FACILITY, INDOOR. A place primarily designed and equipped for the conduct of sports and
leisure-time activities indoors.
RECREATION FACILITY, OUTDOOR. An area primarily designed and equipped for the conduct of outdoor
sports and leisure-time activities. Such facility may be either public or private.
RECREATIONAL VEHICLE (RV). A vehicle designed as a temporary living quarters for recreation, camping or
travel, either with their own motor power or mounted or towed by another powered vehicle.
RECREATIONAL VEHICLE PARK. Any lot or land upon which two or more recreational vehicle sites are located,
established, or maintained for occupancy by recreational vehicles of the general public as temporary living quarters
for recreation or vacation purposes
RECYCLING. Means a process by which materials that would otherwise become solid waste are collected,
separated or processed, and converted into materials or products for reuse or sale.
REGULATORY FLOOD PROFILE. A longitudinal profile along the thread of a stream showing the maximum
water surface attained by the regulatory flood.
RESOURCE RECOVERY FACILITY. Means a solid waste processing facility designed and operated for the
express purpose of processing solid waste into commercially valuable materials or energy.
RESOURCE RECOVERY. Means the processing of solid waste into commercially valuable materials or energy.
RESOURCE RECOVERY SYSTEM. A solid waste management system that provides for collection, separation,
recycling, and recovery of solid and/or non-hazardous wastes including the disposal of non-recoverable waste
residues.

1998 Boone County Zoning Ordinance with Amendments: February 19, 2019
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116 W Washington St RM 101
Lebanon, IN 46052
765-482-3821
FAX: 765-483-5241

Boone County Area Plan Commission
March 16, 2021
To: Membership of Boone County Board of Zoning Appeals (BZA)
Alan Wilhoite; President
Clinton Taylor; Vice-President
John Merson; Member
Brent Henschen; Member
Sam Sorter; Member
From: Rachel L. Cardis: Area Plan Director
Re: Written Response to Filed Appeal of Director's Decision
21WA-15-024 City of Lebanon
BZA Members,
In response to the Appeal of Director's Determination filed on February 18, 2021, I am providing the
following detailed summary from the Letter and Determination letter sent to the City of Lebanon:
Order and Determination Letter
Drafted by: Rachel Cardis (January 15, 2021)
I find the documentation of the Stone Eater project includes a description written by you illustrating the
future redevelopment of the former Lebanon Dump to be constructed for future sporting and active
recreational activities. As noted in the documentation, The City of Lebanon will enter into a partnership
between the City of Lebanon and National Interscholastic Cycling Association (NICA), in conjunction
with Hilride Progression Development Group. The redeveloped facility located on 80 acres will consist of
five miles of all weather, cross-country trails, a kids' track. pump track, jumping and skills area.
Additionally, spectator areas and tenting areas to view the sporting and recreational activities will be
available to witness the mountain bike events.
In review of the submitted description and associated map documentation, I determine the proposed Stone
Eater project to require a Special Exception in the current zoning designation of Residential-1(R-1), per
Table 2, Authorized Use of the Boone County Zoning Appeals. The basis of this determination is the
consistency of the above description of future sporting activities to the Boone Zoning Ordinance definition
of an Outdoor Recreation Facility. The Zoning Ordinance defines an Outdoor Recreational Facility as an
area primarily designed and equipped for the conduct of outdoor sports and leisure time activities. Such
facility may be public or private. Per Table 2, Authorized Uses, a special exception requires a public
hearing before the Boone County Board of Zoning Appeals.

3

March 18, 2021
Page 2
History of Outdoor Recreation Land Uses:
Prior Board Approvals- Since the enacted date of the Boone County Zoning Ordinance in 1999, the
following outdoor recreational land uses have BZA/APC board approvals:
History of Outdoor Recreational/Sports Facility Land Uses under the Area Plan Jurisdiction
Petitioners:

Date:

Petitioners:
Attorney Andreoli
representing
Dewees Famil

4/25/2001

Project
Acreage:
5 Acres

Brief Summary of Project Narrative for APC's Director
Determination of Land Use:
Project: Outdoor Motor Bike Track
An Outdoor Motor Bike Track Practice Facility was required to
apply for a Special Exception for an Outdoor Recreation Facility.

Petitioners:
Tom Dull's
Outdoor Sporting
Venue

9/27/2006

19 Acres

Project: Sugar Tree Conservation Retreat Park
A Special Exception was applied for an Outdoor Conservation
Park requested the following activities be allowed on the property:
1) Fishing
2) Swimming
3) Boating
4) Primitive Camping
5) Hiking
6) Picnicking
7) Hunting
8 Shootin: and Huntin!

Petitioners:
Town of Advance
Park

08/02/2006

10 Acres

Project: Town of Advance Park
This was approved for the public to enjoy outdoor passive
recreation and open space for leisure time activities.

Petitioners:
Zionsville Golf
Practice Facility

5/23/2007

24 Acres

Project: Outdoor Golf Practice Facility and Driving Range
An outdoor recreational use, specifically designed for the users to
practice the sport of golf. A Special Exception was granted by the
Boone County Board of Zoning Appeals.

Name of Park:

Number of Parks Permitted by Right (Area Plan Jurisdiction 1999-Current)
Number of Parks Permitted by Right (1999-Current)

No Record of Park permitted by Right

O

March 18, 2021
Page 3

Lastly, as demonstrated above in the Order and Determination Letter I issued to the City on January 15, 2021 is
proven to be a consistent and uniform determination as demonstrated by factual history of Special Exceptions
required for Outdoor Recreational Facilities in the Area Plan Commission Jurisdiction.
There has never been a Park permitted by right since the enacted date of the Boone County Zoning Ordinance. So
the City's Appeal of my determination for Stone Eater to be required to apply for a Special Exception, is to
request for the first permitted by right Park in the Area Plan Jurisdiction which comes with the gravity of allowing
a permit on 80 acre recreational project on the former Lebanon dump site. The lack of Special Exception review
removes the conventional review of the statutory criteria, environmental conditions, types of uses permitted onsite, and other requirements conventionally set forth by the structure of a Special Exception approval.
Additionally, the public hearing required for a Special Exception protects the voice of the County neighboring
property owners most affected by the allowance of the Stone Eater Project and the general public at large which
are unable to speak in a public hearing whether speaking in support or against the Stone Eater project. No public
hearing = No voice.
Respectfully,

Rachel Cardis-Executive Director
Phone: 765-482-3821
E-mail: rcardis@co.boone.in.us

06D02-2104-PL-000522
Boone Superior Court 2
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Boone County, Indiana

Meeting Agenda
Boone County Board of Zoning Appeals
March 24, 2021 at 7pm
LOCATION CHANGE:
BZA MEETING HELD AT WITHAM PAVILLION AT
BOONE COUNTY FAIRGROUND DUE TO COVID-19
SPACING.
A.

B.

Administrative Issues
1.

Pledge of Allegiance

2.

Determination of Quorum

3.

Approval of the January 27, 2021 Minutes

4.

Approval of the Agenda

Old Business Public Hearings
None at this time

C.

New Business Public Hearings
1. 21WA-15-024 City of Lebanon; Appeal of Director’s Decision
2. 21WA-14-027 Norman & Annette Marchand; 2 Development Standard Variances

B.

3. 21WA-7-026

Norman & Annette Marchand; Special Exception Approval

4. 21WA-14-028

E&B Paving; Development Standard Variance for Height of Structure

Reports, Resolutions, Communications & General Discussion

Agenda subject to change.
*Public Testimony: Any written comments or objections to the proposals that are filed with the Area Plan Commission office before the
hearing will be considered. Any oral comments concerning the proposals will be heard by the BZA at the hearing. In addition, the hearing
may be continued from time to time by the BZA, as it may find necessary. Please check with the APC office for any cancellations.
The Boone County Area Plan Commission acknowledges its responsibility to comply with the American Disabilities Act of 1990. In
order to assist individuals with disabilities who require special services (i.e. sign interpretative services, alternate audio/visual devices,
and amanuenses) for participation in or access to county sponsored public programs, services and or meetings, the county request that
individuals make request for these services forty-eight (48) hours ahead of the scheduled program, services and/or meeting. To make
arrangements, contact Ashley Elliott, Administrative Assistant at (765) 482-3821
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Letter of Transmittal
To:

Kevin Krulik; City Engineer
City of Lebanon
401 South Meridian Street
Lebanon, IN 46052

From:

Rachel Cardis-APC Executive Director

Date:

January 15,2021

Re:

Determination of Land Use rocess for Stone Eater Project
(Former Lebanon Dump) 4&5 North U.S. 52; Lebanon, IN 46052
ORDER

ERIVLINATION LETTER

Kevin,
In review of the
›enaiTative written by you and
provided to the
toneat&tPject. I find the documentation of
the Stone Eater p4
cf
Fllustrating the future
redevelopment oîteifj
eban Duo be ibete4for future sporting and active
recreational activ.t
sod.jn th
ntatb
Qley of Lebanon will enter into a
partnership between the
nterscholastic Cycling Association
(NICA), in conjuction with Hilride Progression Development Group. The redeveloped facility
located on 80 acres will consist of five miles of all weather, cross-country trails, a kids' track.
pump track, jumping and skills area. Additionally, spectator areas and tenting areas to view
the sporting and recreational activities will be available to witness the mountain bike events.
In review of the submitted description and associated map documentation, I determine the
proposed Stone Eater project to require a Special Exception in the current zoning designation
of Residential-1 (R-1), per Table 2, Authorized Use of the Boone County Zoning Appeals. The
basis of this determination is the consistency of the above description of future sporting
activities to the Boone Zoning Ordinance definition of an Outdoor Recreation Facility. The
Zoning Ordinance defines an Outdoor Recreational Facility as an area primarily designed and
equipped for the conduct of outdoor sports and leisure time activities. Such facility may be
public or private. Per Table 2, Authorized Uses, a special exception requires a public hearing
before the Boone County Board of Zoning Appeals.

February 2, 2021
Page 2

If you disagree with the Area Plan Commission Director's decision, you may file an Appeal of
the Director's decision which is presented to the Boone County Board of Zoning Appeals
(BZA) for review. The Appeal of Director's decision requires payment for public notice by
the submitting party.

R chel
CAtw

Cardis(
-

C Executive Director

Cc: Bob Clutter; BZA Attorney
File/Krulik/Letter-001

Boone County Board of Zoning Appeals

Appeal of Director's Decision
STEP ONE: APPLICATION
After the Director has made a decision, persons may appeal a director's decision if believed to be incorrect or
inconsistent with the zoning ordinance. A letter stating that an appeal of the director's decision is requested, a
letter arguing the decision and the appropriate action desired by the Board of Zoning Appeals, and all required
Attachments are to be submitted by 4:00pm of the posted deadline date, as shown on the Board of Zoning
Application Schedule (see page 3). Please submit the application, attachments, and associated fees to the Area
Plan Commission Office, 116 Washington Street, Room 101, Lebanon, Indiana. The APC Staff shall determine
whether the application is complete. If the application is not complete, the applicant will be notified of the
deficiencies. Applications submitted or completed after the posted deadline date will be placed on the next
month's application cycle. The anticipated agenda date will be used in all public notice requirements.
•

Application Fee $50 (Payment of Required Fees Due Post TAC Approval)

PUBLIC NOTICE PROCEDURES:

LäNewspaper Advertisement
• Complete Form: Notice of Public Hearing for Newspaper.
•

Publish the completed form in either the Lebanon Reporter or the Zionsville Times Sentinel at least 15
days prior to the BZA meeting, please make sure to give yourself ample time according to the
Application Schedule (see page 3.)
> Lebanon Reporter - daily publication. (765) 482-4650. Legal notices are due by 12:00 noon five
days in advance of the desired publication date.
> Zionsville Times Sentinel - Wednesday only publication. (317) 873-6397. Legal notices are
due by 5:00pm on the Friday before the Wednesday publication.

•

Submit proof of your newspaper advertisement to the Area Plan Commission Office according to the
Application Schedule (see page 3.)

•

Failure to submit proof of advertisement after the posted deadline will automatically table the
application's hearing until the next meeting of the BZA.

äSurrounding Property Owner Notification
• The next business day following the filing deadline, staff will contact you with the names and
e'
addresses of all property owners within 660 feet of the subject property.
•
•

Complete Form: Notice of Public Hearing for Surrounding Property Owners.
Mail a Certified Letter (return receipts and green cards) to each of the listed property owners at least
15 days prior to the BZA meeting, please make sure to give yourself ample time according to the
Application Schedule (see page 3.) Include the form and its necessary attachments.
> Staff can prepare the copies of the letters for a fee of $0.10 per page. Necessary postage and
timely mailing are the responsibility of the applicant.
1

•

If your property borders or cornes close to the Boone County line, it is your responsibility to locate
properties within the 660-foot radius that fall outside of the county and their corresponding owners.
Contact numbers for this information are as follows:
> Hamilton County (317) 776-9624
> Clinton County
(765) 669-6330
> Montgomery County (765) 364-6400
> Hendricks County (317) 746-9300
> Marion County
(317) 327-3001.

•

Submit proof of property owner notification (green cards and/or return receipts) to the Area Plan
commission Office according the Application Schedule (see page 3.)

•

Failure to submit proof of notice after the posted deadline will automatically table the application's
hearing until the next meeting of the BZA.

STAFF REPORT AND AGENDA
After a thorough examination of information in the public record and findings from additional research, staff shall
release the Staff Report and Agenda providing analysis of each agenda item. Such report shall be released along
with the agenda 10 days prior to the hearing according to the Application Schedule (see page 3.) All additional
documents to be studied and considered by staff for use in the Staff Report should be submitted no less than 15
days prior to the hearing according to the Application Schedule (see page 3.) Any interested party may provide
support documentation to be delivered to the BZA members along with the Staff Report. To do so, the party must
provide 10 copies of each document, which should be submitted no less than 15 days prior to the hearing.
According to the Application Schedule (see page 3.)

BOARD OF ZONING APPEALS HEARING
The BZA shall follow their adopted Rules of Procedure for the hearing, a copy of which is available at the APC
office. Public hearings of the BZA are generally held the forth each month at 7:00 p.m. at the Boone County Office
Building Meeting Room, 116 Washington Street, Lebanon, Indiana. Always check with the APC office to verify
the exact meeting date, place, and time should a conflict occur.
When your request cornes up on the agenda, the following procedure is followed:
You are asked to present your request to the Board. You may employ an attorney for this purpose or do it
yourself. You may use any maps or graphics that will assist you in the presentation. If the Board members
need additional information, they will ask questions regarding your request. Per the Boone County Zoning
Ordinance and Indiana Code 36-7-4-921(a)(5), the BZA may require the owner of the parcel to make written
commitments concerning the use or development of that parcel. These commitments must be recorded with
the Boone County Recorder prior to the issuance of a building permit.

2

Per Indiana Code 36-7-4-912, the BZA shall make written Findings of Fact, which is the BZA's decision based
upon their interpretation of the Conditions for Evaluating your Appeal of Directors Decision listed in your Letter.
Within 10 business days of the BZA hearing, Staff will send you a copy of the written Findings of Fact.

BOARD OF ZONING APPEALS APPLICATION SCHEDULE -- 2021
The following table depicts the deadlines for petitions before the BZA. Deviations from this schedule are not
permitted without approval from the Board. Public hearings of the BZA are generally held the forth each month
at 7:00 p.m. at the Boone County Office Building Meeting Room, 116 Washington Street, Lebanon, Indiana.
Always check with the APC office to verify the exact meeting date, place, and time should a conflict occur.
BZA Schedule 2021

Filing
deadline

TAC
1:30 pm

Absolute last
day to submit
info requested
at TAC for
review to be in
staff report

18-Dec-20

30-Dec-21

12-Jan -21

8-Jan -21

19-Jan-21

20-Jan -21

20-Jan-21

27-Jan-21

22 -Jan -21

27-Jan -21

12-Feb-21

9-Feb-21

16-Feb-21

16-Feb-21

19-Feb-21

24-Feb-21

19-Feb-21

24-Feb-21

12-Mar-21

5-Mar-21

16-Mar-21

16-Mar-21

22-Mar-21

24-Mar-21

26-Mar-21

31-Mar-21

9-Apr-21

9-Apr-21

20-Apr-21

20-Apr-21

20-Apr-21

28-Apr-21

23-Apr-21

28-Apr-21

7-May-21

7-May-21

18-May-21

18-May-21

18-May-21

26-May-21

22-May-21

27-May-21

5-Jun-21

9 -Jun-21

19-Jun -21

19 -Jun -21

20-Jun-21

23-Jun-21

18-Jun-21

23 -Jun-21

9-Jul -21

9 -Jul -21

20-Jul -21

19 -Jul-21

19-Jul -21

28-Jul -21

23-Jul -21

28 -Jul-21

13-Aug-21

6-Aug-21

17 -Aug-21

17-Aug-21

18-Aug-21

25 -Aug-21

27-Aug-21

6-Sep-21

10-Sep-21

3-Sep-21

14-Sep-21

15-Sep-21

15 -Sep-21

22-Sep-21

24-Sep-21

29-Sep-21

8-Oct-21

8-Oct-21

19-Oct-21

18-Oct-21

18-Oct-21

*27-Oct-21

12-Nov-21

17-Nov-21

7-Dec-21

3 -Dec-21

14-Dec-21

15-Dec-21

15-Dec-21

22-Dec-21

Last day to
Last day for
Agenda & Staff submit info Last day to
public
Report
to the file submit proof
notice to be
published
(not to be in of notification
published
staff report)

Public
Hearing

*changed due to holidays
** Article 5.2.3 Information to be delivered with the staff report should be submitted no less than fifteen (15) days prior to the meeting
** Article 5.3 All parties shall be allowed to submit documents into public record up to no less than five (5) days prior to the meeting
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I
1** APC Rules of Procedure states that the notice in the paper shall appear no less than fifteen (15) days prior to the public meeting

Version Dated November 18, 2021 Boone
County Area Plan Commission

116 Washington Street, Room 101
Lebanon, IN 46052
Phone (765) 482-3821 *Fax (765) 483-5241
www.booneco-unty.M.goviapc
Boone County Board of Zoning Appeals

For Office Use Only:

Appeal of Director's
Decision Application

Year

1. Petitioner (s)
Check one:
Tfowner

E3 agent

E3 lessee

Name: City of Lebanon, Indiana
Address: 401 S. Meridian Street, Lebanon, IN 46052
Phone Number: 765-482-8845

2. Applicant's
any)

FILE NUMBER
Tye

D contract purchaser

Fax Number: 765-482-8873

-15 -

meti

El other

E-Mail Address: kkrulik@lebanon.in.gov

Contact Person or Attorney and Project Engineer (if

Contact Person/Attorney Name:
Mayor, Matthew Gentry/Robert S. Schein (Attorney)

Project Engineer:
City Engineer Kevin Krulik

Address: 401 a Meridian Street Lebanon, IN. 46052 (City of Lebanon)

Address: 401 S. Meridian Street Lebanon, In. 46052

12800 N. Meridian Street, Suite 300, Carmel, IN 46032 (Attorney)
Phone Number: 765-482-1201 / 317-238-6276 (Attorney)

Phone Number: 765482-8845

Fax Number: 765-482-8873 / 317-636-1507 (Attorney)

Fax Number: 765-482-8873

E-Mail Address: mgentry@lebanon.in.gov / rschein@kdlegal.com

E-Mail Address: kkrtilik@lebanon.in.gov

Appeal of Director's Decision Request
Reason for appeal:
To classify the proposed Stone Eater Bike Park as a permitted use in the R1 zoning district as a Publicly Owned
Park or Recreational Facility as outlined in the Boone County Unified Development Ordinance.
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KRIEG I:JEVAULT®
February 18, 2021
Delivered via Hand Delivery

WWW.KRIEGDEVAULT.COM

Robert S. Schein
Direct Dial: (317) 238-6276
E-mail: rschein@kdlegal.com

Boone County Area Plan Commission
Attn: Rachel Cardis, Executive Director
116 W. Washington St., Room 101
Lebanon, Indiana 46052
RE:

Determination of Land Use Process for Stone Eater Bike Park
4005 North U.S. 52, Lebanon, TN 46052 — City of Lebanon, Indiana

Dear Ms. Cardis:
As you know, I am the Lebanon City Attorney and represent the City of Lebanon, Indiana
(the "City"), and received a copy of your Order and Determination Letter ("Determination Letter")
dated January 15, 2021 regarding the Determination of Land Use Process for the proposed Stone
Eater Park Project located at 4005 N US 52, Lebanon, IN 46052 (Parcel No. 011-00000-04) (the
"Property"). This letter serves as additional notice that the City disagrees with your decision set
forth in the Determination Letter requiring the City to seek a Special Exception for the Project (as
defined below), appeals that decision as set forth in the documents provided by the City (the
"Appeal") and requests the Boone County Board of Zoning Appeals determine that the City is not
required to obtain a Special Exception to move forward with the Project.
As a preliminary matter, the Determination Letter is dated January 15, 2021, however, the
City did not receive a copy of the Determination Letter until the week of February 10, 2021, which
apparently was delivered to the City by regular mail. We are not sure of the reasoning for the
delay in delivery, but in any event, we will address a few points to the Determination Letter herein.
As stated in the Determination Letter, the City owns the Property and has proposed
developing the Stone Eater Bike Park on the Property for redevelopment purposes. The Stone Eater
Bike Park will consist of the redevelopment of approximately eighty (80) acres and include five
(5) miles of all weather, cross-country trails, a kids track, pump track, jumping and skills area, as
well as ancillary spectator and tenting areas for audiences to view the sporting and recreational
activities conducted on the Property (collectively, the "Project"). The Property is currently zoned
R-1 — Low Density Single Family Residential. You determined that the Project requires a Special
Exception as the current R-1 zoning designation of the Property does not support the proposed
Project, for the reason that "this determination is the consistency of the above description of future
sporting activities to the Boone Zoning Ordinance definition of an Outdoor Recreation Facility."

12800 NORTH MERIDIAN STREET, SUITE 300, CARMEL, IN 46032-5407 T 317.566.1110 F 317.636.1507

7ME1ITAS LAW FIRMS ,A,DRIDWIDe

February 18, 2021
Page 2
We do not agree with your determination as the Boone County Zoning Ordinance (the
"Ordinance") expressly permits a "Publicly Owned Park or Recreational Facility" for properties
zoned R-1, as you know. Further, you acknowledge that the Ordinance defines an "Outdoor
Recreation Facility" as lain area primarily designed and equipped for the conduct of outdoor
sports and leisure-time activities. Such facility may be either public or private."1 However, you
then determined that the City needs to obtain a Special Exception based on the consistency of the
above description of future sporting activities to the Ordinance's definition of Outdoor Recreation
Facility.
As noted in the City's application, the Project will directly result in a "RECREATION
FACILITY, OUTDOOR, as defined in the Ordinance, in accordance with the definition previously
described herein. Furthermore, the Project will be publicly owned and its primary use will be as a
public park, open to the public. The Ordinance expressly permits the Property to be used for
publicly owned park or recreational facilities. Therefore, the Project is expressly permitted by the
Ordinance as a publicly owned recreational facility and does not require a Special Exception.
It is unquestioned that cross-country biking is the sport of riding bicycles off-road. Based
proposed
Project, the Property will be directly designed, equipped, and used for the primary
on the
use as an outdoor cross-country biking facility. The Ordinance defines "Primary Use" as "the
predominant use of any lot or parcel or as determined by the primary structure."2 While parts of
the Property will include turf grass zones as spectator and tenting areas for shade, the entire Project
is designed to facilitate the predominant use of the Property as an outdoor recreational facility for
cross-country biking. Based on the foregoing, the Project is expressly permitted by the Ordinance
as a "publicly owned outdoor recreational facility" and does not require a Special Exception.
Enclosed please find two copies of the City's Appeal. At your earliest opportunity, please
file the same and return a file-stamped copy of the Appeal to me in the enclosed self-addressed,
stamped envelope.

1 1998 Boone County Zoning Ordinance with Amendments: February 19, 2019, Section XL General Definitions.
2 1998 Boone County Zoning Ordinance with Amendments: February 19, 2019, Section XI. General Definitions.

February 18, 2021
Page 3

Thank you in advance for your assistance with this matter. If you have any questions, please
do not hesitate to contact me.
Sincerely,

Robert S. Schein
Enclosures
cc:

Robert V. Clutter, Esq., (via bclutter@tcmsclaw.com)
Matthew Gentry, Mayor (via email mgentry@lebanon.in.gov)
Kevin Krulik, PE, PS, AICP, City Engineer (via email ldcrulik eglebanon.in.gov)
Ben Bontrager, Director of Planning and Zoning (via email bbontrager@lebanon.in.gov)
Scott Frissell, Esq. (via email sfrissell@kdlegal.com)

KD_13146067.1.docx

Boone County Board of Zoning Appeals
Appeal of Directors Decision
Form: Notice of Public Hearing for Newspaper
This information along with the Legal Description is to be published one time in either the Lebanon Reporter or the Zionsville
Times Sentinel. The publication is to be at least 25 days prior to the public hearing of the BZA according to the Application
Schedule. Contact each newspaper for their individual deadlines for publication submittals.
• Lebanon Reporter - daily publication. (765) 482-4650. Legal notices are due y'1C2:00 noon' five days in advance
,\
of the desired publication date.
•
Zionsville Times Sentinel - Wednesday only publication. (317) 873-6397. Legal n6-flees are due by 5:00pm on
the Friday before the Wednesday publication.
'
This is to inform you that the Boone County Area Board of Zoning Apials will-hold
a Public Hearing on
(date)

, 20

at 7:00p.m. at the

,
, Lebanon, Indiana. Call (765 482- $2130'r the exact location should a conflict occur.

The application submitted by
Decision
to
acres of property located in

requests an Appeal of Directors
Township at

(acreage)

(property address/loOnl,, 4.4

in the following legal description. The

, and which is more specifically described
_

test is for the purpose of:

Information regarding this application can be viewed at the Boone County Area Plan Commission Office, 116
Washington Street, Lebanon, Indiana on or before such hearing. Written suggestions or objections relevant to the
application may be filed up to five days prior to the hearing. Interested persons desiring to present their views
verbally will be given the opportunity to be heard at the above mentioned time and place.

Applicant:

Boone County Board of Zoning Appeals

Appeal of Directors Decision
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NOTICE OF PUBLIC HEARING FOR NEWSPAPER
This is to inform you that the Boone County Area Board of Zoning Appeals will hold a
Public Hearing on March 24, 2021 at 7:00pm at the Boone County Connie Lamar
Meeting Room 116 W. Washington Street, Lebanon, Indiana 46052. Call (765)4823821 for the exact location should a conflict occur.
The application submitted by City of Lebanon request an Appeal of Director's Decision
to 110.76 acres of property located in Washington Township at 4005 North US 52,
Lebanon, IN. 46052 and which; is more specifically described in the legal description
as:

Part of the southeast quarter of Section 9, Township 19 north, Range 1 west, described as
follows; commencing at the northwest corner of said tract and running thence south along the
west line thereof 943 feet, to the east line of the right of way of said road No. 52, thence south
41 degrees 22 minutes east along the east line of the right of way of said road 2249 feet, thence
east 1165 feet parallel to the south line of said tract to a point 20 feet north of the southeast
corner of saicl corner of said quarter section, thence north along the east line thereof 2483 feet
or to a point 145 feet south of the northeast corner of said quarter section, thence west 541 feet
to point, thence north 145 feet to the north line of said quarter section, thence west along the
north line of said quarter section 2108 feet to the place of beginning, containing 129.11 acres
more or less, but subject to all legal highways and rights of way.
EXCEPT:
Part of Southeast quarter of Section 9, Township 19 North, Range 1 West, described as follows:
commencing at the Northeast corner of said tract, running thence South along the East lone
thereof 145 feet to the point of beginning, continuing thence South along the aforesaid East line
a distance of 1434.7 feet to a point; deflecting thence to the right an angle of 90 degrees 29
minutes 48 seconds and proceeding a distance of 571.0 feet to a point; deflecting thence to the
right and angle of 90 degrees 21 minutes 53 seconds and proceeding a distance 1418.5 feet to
a point; deflecting thence to the right and angle of 87 degrees 56 minutes 54 seconds and
proceeding a distance of 549.8 feet to the point of beginning, containing 18.35 Acres, more or
less, but subject to all legal highways and rights of way. Located in Washington Township,
Boone County, Indiana.

The request is for the purpose of Appealing the Directors Decision to NOT classify the
proposed Stone Eater Bike Park as a permitted use in the R1 zoning classification as a
Publicly Owned Park or Recreational Facility as outlined in the Boone County Unified
Development Ordinance. Information regarding this application can be viewed at the
Boone County Area Plan Commission Office, 116W. Washington Street, Lebanon,
Indiana on or before such hearing. Written suggestions or objections relevant to the
application may be filed up to five (5) days prior to the hearing. Interested persons
desiring to present their views verbally will be given the opportunity to be heard at the
above-mentioned time and place.

Application made by:
Matthew Gentry, Mayor of the City of Lebanon

Form: Notice of Public Hearing for Surrounding Property Owners
This information along with the legal description, site plan, and Notice of Public Hearing brochure is be mailed to each of the
surrounding property owners on the list supplied by staff

This is to inform you that the Boone County Area Board of Zoning Appeals will hold a Public Hearing on
(date)

, 20

Lebanon, Indiana. Call (765) 482-3821 for the exactlocation should a conflict occur.

The application submitted by
Decision
to

(acreage)

at 7:00p.m. at the

acres of property located in

requests an Appeal of Directors
(applicant)

(property address/location)

in the following legal description. The request is fo

Township at
ti,
ose of:

and which is more specifically described

Information regarding this applic
can be viewed at the Boone County Area Plan Commission Office, 116
Washington Street, Lebanon, Indian n or before such hearing. Written suggestions or objections relevant to the
application may be filed up to five days prior to the hearing. Interested persons desiring to present their views
verbally will be given the opportunity to be heard at the above mentioned time and place.
Applicant:
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NOTICE TO NEIGHBORING PROPERTY OWNERS

Dear Neighboring Property Owner,

Date: February 19, 2021

This is to inform you that the Boone County Board of Zoning Appeals will hold a Public
Hearing on March 24, 2021 at 7:00pm at the Boone County Connie Lamar Meeting
Room 116 W. Washington Street, Lebanon, Indiana 46052. Call (765)482-3821 for the
exact location should a conflict occur.
The application submitted by City of Lebanon request an Appeal of the Director's
Decision on 110.76 acres of property located in Washington Township at 4005 North
US 52, Lebanon, IN. 46052 and which; is more specifically described in the legal
description as:

Part of the southeast quarter of Section 9, Township 19 north, Range 1 west, described as
follows; commencing at the northwest corner of said tract and running thence south along the
west line thereof 943 feet, to the east line of the right of way of said road No. 52, thence south
41 degrees 22 minutes east along the east line of the right of way of said road 2249 feet, thence
east 1165 feet parallel to the south line of said tract to a point 20 feet north of the southeast
corner of said corner of said quarter section, thence north along the east line thereof 2483 feet
or to a point 145 feet south of the northeast corner of said quarter section, thence west 541 feet
to point, thence north 145 feet to the north line of said quarter section, thence west along the
north line of said quarter section 2108 feet to the place of beginning, containing 129.11 acres
more or less, but subject to all legal highways and rights of way.
EXCEPT:
Part of Southeast quarter of Section 9, Township 19 North, Range 1 West, described as follows:
commencing at the Northeast corner of said tract, running thence South along the East lone
thereof 145 feet to the point of beginning, continuing thence South along the aforesaid East line
a distance of 1434.7 feet to a point; deflecting thence to the right an angle of 90 degrees 29
minutes 48 seconds and proceeding a distance of 571.0 feet to a point; deflecting thence to the
right and angle of 90 degrees 21 minutes 53 seconds and proceeding a distance 1418.5 feet to
a point; deflecting thence to the right and angle of 87 degrees 56 minutes 54 seconds and
proceeding a distance of 549.8 feet to the point of beginning, containing 18,35 Acres, more or
less, but subject to all legal highways and rights of way. Located in Washington Township,
Boone County, Indiana

The request is for the purpose of Appealing the Decision of the Director to NOT classify
the proposed Stone Eater Bike Park as a permitted use in the RI zoning classification
as a Publicly Owned Park or Recreational Facility as outlined in the Boone County
Unified Development Ordinance. Information regarding this application can be viewed
at the Boone County Area Plan Commission Office, 116 W. Washington Street,
Lebanon, Indiana on or before such hearing. Written suggestions or objections relevant
to the application may be filed up to five (5) days prior to the hearing. Interested
persons desiring to present their views verbally will be given the opportunity to be heard
at the above-mentioned time and place.

Application made by:
Matthew Gentry, Mayor of the City of Lebanon

PUBLIC UTILITY INSTALLATIONS. The erection, construction, alteration, operation or maintenance of
buildings, power plants, substations, water and sewage treatment plants, pumping stations, and other similar public
service structures by a public utility, railroad or by a municipal or other governmental agency.
PUBLIC WATER UTILITY. A municipal or public water utility service that has been issued a final order by the
Indiana Utility Regulatory Commission (FURC) granting a Certificate of Necessity and Convenience (CNC) to the
Utility and maintains said CNC in good standing with the IURC.
PUD. Planned Unit Development.
P U D DISTRICT. A zoning district for which a PUD District Ordinance is adopted.
PUD DISTRICT ORDINANCE. A zoning ordinance that does the following:
1. Designates one or more parcels for real property as a PUD District.
2. Specifies uses or range of uses permitted in the PUD District.
3. Expresses in detailed terms the development requirements that apply in the PUD district.
4. Specifies the plan documentation and supporting information that must be supplied before an ILP may be
issued for development of real property in the PUD District.
5. Specifies any limitation applicable to a PUD District.
Meets the requirements of the IC 36-7-4-1500 series.
RECOVERY. Means obtaining materials or energy for commercial or energy for commercial or industrial use from
solid waste or hazardous waste.
RECREATION AREA. An area designated, designed, and equipped for the conduct of sports and leisure-time
activities.
RECREATION FACILITY, INDOOR. A place primarily designed and equipped for the conduct of sports and
leisure-time activities indoors.
RECREATION FACILITY, OUTDOOR. An area primarily designed and equipped for the conduct of outdoor
sports and leisure-time activities. Such facility may be either public or private.
RECREATIONAL VEHICLE (RV). A vehicle designed as a temporary living quarters for recreation, camping or
travel, either with their own motor power or mounted or towed by another powered vehicle.
RECREATIONAL VEHICLE PARK. Any lot or land upon which two or more recreational vehicle sites are located,
established, or maintained for occupancy by recreational vehicles of the general public as temporary living quarters
for recreation or vacation purposes
RECYCLING. Means a process by which materials that would otherwise become solid waste are collected,
separated or processed, and converted into materials or products for reuse or sale.
REGULATORY FLOOD PROFILE. A longitudinal profile along the thread of a stream showing the maximum
water surface attained by the regulatory flood.
RESOURCE RECOVERY FACILITY. Means a solid waste processing facility designed and operated for the
express purpose of processing solid waste into commercially valuable materials or energy.
RESOURCE RECOVERY. Means the processing of solid waste into commercially valuable materials or energy.
RESOURCE RECOVERY SYSTEM. A solid waste management system that provides for collection, separation,
recycling, and recovery of solid and/or non-hazardous wastes including the disposal of non-recoverable waste
residues.
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® Roadside
Produce Stand

X

X

X

LB

GB

X

X

Ii

12

S

X

X

X

X

X

X

X

Non-Industrial Farm, Agricultural, Animal Related Uses
C
@ Sale Barn for
Livestock
@ Veterinary
Animal Hospital
Farm

AP

AG

S

X

RE

R1

R2

R3

R4

MF

AB

S
XX

X

X

Hay, Grain, Feed
Stores
Landscape
Contractor
Plant Nursery

X
X

X

X

X

X

X

X

UB

PB

X

X

X

X

X

X

X

X

S

S

S

S

S

S

S

X

X

X

X

X

S

S

S

Government
® Penal or
Correctional
Institutions
@ Police, Postal, or
Fire Station
Municipal or
Government
Buildings
Publicly Owned
Park 01'
Recreational
'Facility

X

D

X

X

X

X

X

X

X

X

X

XXX

D

S

X

X

X

X

X

X

X

X

XXX

X

D

X,

X

X

X

X

X

X

X

X

X

SD

SD

XX

Industrial Uses
® Anhydrous
Ammonia or
Similar Liquefied
Fertilizer Storage
& Distribution
@ Auction Sales
Yard (Excluding
Livestock)
@ Commercial
Facility for
Breeding NonFarm Fowl &
Animals
® Confined
Feeding
@ Contractors
Storage
@ Industry,
General
® Junk Yard

S
X

X

X

X

SD

SD

S

X

S

X

S

X
X

® Light Industrial
Park
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049465

CITY OF LEBANON
DATE
> 0211812021

DESCRIPTION
APPLICATION FEE FOR TAG APPROVAL

&PM. #

P.O. #

INVOICE # INVOICE AMOUNT

61000

021821

TOTAL
50.00 <

50.00

>

4

•

' THIS DOCUMENT CONTAINS AN ARTIFICIAL WATERMARK ON REVERSE SIDE AND MICRO PRINTING IN THE SIGNATURE LINE

p0494;50 4074,1081384 0066;3354o

.

•

•
•
•
.

116 W Washington St RM 101
Lebanon, IN 46052
765-482-3821
FAX: 765-483-5241

Boone County Area Plan Commission
March 16, 2021
To: Membership of Boone County Board of Zoning Appeals (BZA)
Alan Wilhoite; President
Clinton Taylor; Vice-President
John Merson; Member
Brent Henschen; Member
Sam Sorter; Member
From: Rachel L. Cardis: Area Plan Director
Re: Written Response to Filed Appeal of Director's Decision
21WA-15-024 City of Lebanon
BZA Members,
In response to the Appeal of Director's Determination filed on February 18, 2021, I am providing the
following detailed summary from the Letter and Determination letter sent to the City of Lebanon:
Order and Determination Letter
Drafted by: Rachel Cardis (January 15, 2021)
I find the documentation of the Stone Eater project includes a description written by you illustrating the
future redevelopment of the former Lebanon Dump to be constructed for future sporting and active
recreational activities. As noted in the documentation, The City of Lebanon will enter into a partnership
between the City of Lebanon and National Interscholastic Cycling Association (NICA), in conjunction
with Hilride Progression Development Group. The redeveloped facility located on 80 acres will consist of
five miles of all weather, cross-country trails, a kids' track. pump track, jumping and skills area.
Additionally, spectator areas and tenting areas to view the sporting and recreational activities will be
available to witness the mountain bike events.
In review of the submitted description and associated map documentation, I determine the proposed Stone
Eater project to require a Special Exception in the current zoning designation of Residential-1(R-1), per
Table 2, Authorized Use of the Boone County Zoning Appeals. The basis of this determination is the
consistency of the above description of future sporting activities to the Boone Zoning Ordinance definition
of an Outdoor Recreation Facility. The Zoning Ordinance defines an Outdoor Recreational Facility as an
area primarily designed and equipped for the conduct of outdoor sports and leisure time activities. Such
facility may be public or private. Per Table 2, Authorized Uses, a special exception requires a public
hearing before the Boone County Board of Zoning Appeals.

March 18, 2021
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History of Outdoor Recreation Land Uses:
Prior Board Approvals- Since the enacted date of the Boone County Zoning Ordinance in 1999, the
following outdoor recreational land uses have BZA/APC board approvals:
History of Outdoor Recreational/Sports Facility Land Uses under the Area Plan Jurisdiction
Petitioners:

Date:

Petitioners:
Attorney Andreoli
representing
Dewees Famil

4/25/2001

Project
Acreage:
5 Acres

Brief Summary of Project Narrative for APC's Director
Determination of Land Use:
Project: Outdoor Motor Bike Track
An Outdoor Motor Bike Track Practice Facility was required to
apply for a Special Exception for an Outdoor Recreation Facility.

Petitioners:
Tom Dull's
Outdoor Sporting
Venue

9/27/2006

19 Acres

Project: Sugar Tree Conservation Retreat Park
A Special Exception was applied for an Outdoor Conservation
Park requested the following activities be allowed on the property:
1) Fishing
2) Swimming
3) Boating
4) Primitive Camping
5) Hiking
6) Picnicking
7) Hunting
8 Shootin: and Huntin!

Petitioners:
Town of Advance
Park

08/02/2006

10 Acres

Project: Town of Advance Park
This was approved for the public to enjoy outdoor passive
recreation and open space for leisure time activities.

Petitioners:
Zionsville Golf
Practice Facility

5/23/2007

24 Acres

Project: Outdoor Golf Practice Facility and Driving Range
An outdoor recreational use, specifically designed for the users to
practice the sport of golf. A Special Exception was granted by the
Boone County Board of Zoning Appeals.

Name of Park:

Number of Parks Permitted by Right (Area Plan Jurisdiction 1999-Current)
Number of Parks Permitted by Right (1999-Current)

No Record of Park permitted by Right

O

March 18, 2021
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Lastly, as demonstrated above in the Order and Determination Letter I issued to the City on January 15, 2021 is
proven to be a consistent and uniform determination as demonstrated by factual history of Special Exceptions
required for Outdoor Recreational Facilities in the Area Plan Commission Jurisdiction.
There has never been a Park permitted by right since the enacted date of the Boone County Zoning Ordinance. So
the City's Appeal of my determination for Stone Eater to be required to apply for a Special Exception, is to
request for the first permitted by right Park in the Area Plan Jurisdiction which comes with the gravity of allowing
a permit on 80 acre recreational project on the former Lebanon dump site. The lack of Special Exception review
removes the conventional review of the statutory criteria, environmental conditions, types of uses permitted onsite, and other requirements conventionally set forth by the structure of a Special Exception approval.
Additionally, the public hearing required for a Special Exception protects the voice of the County neighboring
property owners most affected by the allowance of the Stone Eater Project and the general public at large which
are unable to speak in a public hearing whether speaking in support or against the Stone Eater project. No public
hearing = No voice.
Respectfully,

Rachel Cardis-Executive Director
Phone: 765-482-3821
E-mail: rcardis@co.boone.in.us

Boone County BZA
STONE EATER BIKE PARK
Appeal of the APC Director’s Decision

CONCEPT PLAN

STONE EATER BIKE PARK
RECREATION FACILITY CONCEPT PLAN

6
1

1

6

2

1

5 ACRES

2

3

3 ACRES

4

5

DAILY USE
STONE
PARKING AREA

SITE AREA TABULATION:
50 ACRES - PRAIRIE & REFORESTAION
18 ACRES - TURF GRASS (PARKING/STAGING/VIEWING)
12 ACRES - BIKE PARK FEATURES
3 ACRES - NATURAL SURFACE TRAILS
27 ACRES - UNDISTURBED NATURAL AREAS
110 ACRES - TOTAL

EVENT
OVERFLOW
PARKING AREA

80 ACRES
6

SOLID
WASTE
BOUNDARY

14

10 ACRES

10 ACRES
5

13

5 ACRES

7

VIEWING
PICNIC
SHELTER

8

STORAGE
BUILDING

12
12 ACRES

3
3 ACRES

11

6
4

7

8

DEVELOPMENT TEAM

DESIGN TEAM PARTNERS
CITY OF LEBANON, INDIANA – PROJECT OWNER
THE STONE EATER BIKE PARK IS A PROJECT OF THE CITY OF LEBANON ENGINEERING AND
PARKS AND RECREATION DEPARTMENT. DEVELOPMENT OF THE PARK IS DIRECTLY MANAGED
BY CITY ENGINEER, KEVIN KRULIK PE PS AICP 765-482-8845, KKRULIK@LEBANON.IN.GOV.
HILRIDE PROGRESSION DEVELOPMENT GROUP – BIKE PARK DESIGNER
HILRIDE PROGRESSION DEVELOPMENT GROUP LLC AN AWARD WINNING DESIGN FIRM HAS
BEEN CONTRACTED BY THE CITY OF LEBANON TO PROVIDE DESIGN AND CONSTRUCTION
SUPPORT SERVICES. LEADING THE DESIGN TEAM IS BIKE PARK DESIGNER, NAT LOPES.

NATIONAL INTERSCHOLASTIC CYCLING ASSOCIATION (NICA) – TECHNICAL DESIGN PARTNER
NICA IS THE NATIONAL GOVERNING BODY FOR INTERSCHOLASTIC CYCLING, FACILITATING
DEVELOPMENT OF LEAGUES IN 30 STATES WITH 25K ATHLETES, 1K TEAMS & 13K LICENSED
COACHES.
INDIANA INTERSCHOLASTIC CYCLING LEAGUE – TECHNICAL DESIGN PARTNER
THE LEAGUE WAS FOUNDED IN 2018 TO FACILITATE THE DEVELOPMENT OF TEAMS FOR
GRADES 6-12, PROVIDE TRAINING, LICENSING, AND INSURANCE FOR COACHES AND PRODUCE
RACES AND EVENTS. THE LEAGUE HAS 130 ATHLETES, 73 COACHES, 10 TEAMS.

PARTNERS

SUPPORTORS AND ENDORESMENTS

Lebanon Community School
Corporation

PARTNERS

DIRECTOR’S APPEAL

PROJECT OWNERSHIP AND HISTORY

CITY OF LEBANON – SOLE OWNER
•
•
•
•
•
•
•
•

THE CITY OF LEBANON PURCHASED THE 129.11 ACRES OF GROUND
FROM WALTER W. AND ETHEL LINE ON DECEMBER 15, 1956.
THE CITY OF LEBANON SOLD 18.35 ACRES OF LAND TO OWEN N. AND
ANNETTE HILL ON FEBRUARY 28, 1968.
THE RESULTING 110.76 ACRES HAS BEEN OWNED BY THE CITY OF
LEBANON SINCE 1956
THE CITY OPERATED A LANDFILL FROM 1959
THE CITY OBTAINED A PERMIT TO OPERATE THE SANITARY LANDFILL IN
1974 (PURSUANT TO NEW REGULATIONS)
THE CITY OPERATED THE SANITARY LANDFILL UNDER PERMIT 06-02
UNTIL 1984
THE CITY COMPLETED THE REQUIRED CLAY CAP IN 1987
THE CITY PLACED A DEED NOTATION ON THE PROPERTY IN 2015

BOONE COUNTY ZONING ORDINANCE

APPROVED USE
•

THE COUNTY’S ZONING ORIDINANCE DEFINES THE FOLLOWING USE:

•

THE DIRECTOR’S DETERMINATION LETTER AGREES THAT THE STONE EATER BIKE PARK MEETS THIS DEFINITION AND IS AN
OUTDOOR RECREATION FACILITY

•

IT IS IMPORTANT TO NOTE THAT “SUCH FACILITY MAY BE EITHER PUBLIC OR PRIVATE

BOONE COUNTY ZONING ORDINANCE
APPROVED USE
•

THE COUNTY’S ZONING
ORIDINANCE DEFINES
AUTHORIZED USES BASED ON
THE ZONING DISTRICT THE
USE IS PROPOSED WITHIN

•

“X” INDICATES A USE IS
PERMITTED

•

“D” INDICATES A
DEVELOPMENT PLAN IS
REQUIRED

•

“S” INDICATES THAT A SPECIAL
EXCEPTION IS REQUIRED

BOONE COUNTY ZONING ORDINANCE
APPROVED USE
•

CONTRARY TO THE DIRECTORS
DETERMINATION, ALL RECREATION
FACILITIES DO NOT REQUIRE A SPECIAL
EXCEPTION.

•

A “PUBLICLY OWNED PARK OR
RECREATIONAL FACILITY” IS LEGALLY
PERMITTED BY RIGHT PER THE COUNTY’S
AUTHORIZED USE TABLE.

•
•

“X” INDICATES A USE IS PERMITTED
“D” INDICATES A DEVELOPMENT PLAN IS
REQUIRED
“S” INDICATES THAT A SPECIAL EXCEPTION
IS REQUIRED

•

BOONE COUNTY ZONING ORDINANCE
PRECEDENCE
•

THE DIRECTOR PROVIDED 4 PROJECTS AS PRECEDENT STUDIES FOR THE BASIS OF THE SPECIAL EXCEPTION DETERMINATION

BOONE COUNTY ZONING ORDINANCE

PRECEDENCE
•
•

ALL FOUR OF THE PRECEDENCE PROJECTS WERE IN THE AGRICULTURAL (AG) ZONING DISTRICT
STONE EATER PARK IS IN THE R1 ZONING DISTRICT

•

CONCLUSION: NO PRECEDENT CAN BE LEGALLY APPLIED TO THE STONE EATER PROJECT AS IT IS IN A DIFFERENT ZONING DISTRICT.

•

`

BOONE COUNTY ZONING ORDINANCE
APPROVAL PRECEDENCE
•

A “PUBLICLY OWNED PARK OR
RECREATIONAL FACILITY” IS
LEGALLY PERMITTED IN THE R1
DISTRICT, PER THE AUTHORIZED
USE TABLE IN THE COUNTY’S
ZONING ORDINANCE.

•

SEE “X” IN THE AUTHORIZE USE
TABLE

•
•

“X” INDICATES A USE IS PERMITTED
“D” INDICATES A DEVELOPMENT
PLAN IS REQUIRED
“S” INDICATES THAT A SPECIAL
EXCEPTION IS REQUIRED

•

BOONE COUNTY ZONING ORDINANCE
APPROVAL PRECEDENCE
•

RECREATIONAL FACILITY THAT IS
NOT PUBLICLY OWNED WOULD
REQUIRE A SPECIAL EXCEPTION IN
THE R1 DISTRICT (OR IN THE AG
DISTRICT), PER THE AUTHORIZED
USE TABLE IN THE COUNTY’S
ZONING ORDINANCE.

•
•

“X” INDICATES A USE IS PERMITTED
“D” INDICATES A DEVELOPMENT
PLAN IS REQUIRED
“S” INDICATES THAT A SPECIAL
EXCEPTION IS REQUIRED

•

CONCLUSION: NO PRECEDENT CAN BE LEGALLY APPLIED TO THE STONE EATER PARK
PROJECT AS IT IS IN THE R1 ZONING DISTRICT AND IS PUBLICLY OWNED.

BOONE COUNTY ZONING ORDINANCE

PRECEDENCE
•
•

THREE OF THE PRECEDENCE PROJECTS WERE PRIVATELY OWNED
STONE EATER PARK IS PUBLICLY OWNED, AS WAS ADVANCE COMMUNITY PARK

•

ADVANCE COMMUNITY PARK WAS NOT LEGALLY REQUIRED TO OBTAIN A SPECIAL EXCEPTION

BOONE COUNTY ZONING ORDINANCE
APPROVAL PRECEDENCE
•

ADVANCE COMMUNITY PARK WAS
NOT REQUIRED TO OBTAIN A
SPECIAL EXCEPTION

•

ADVANCE COMMUNITY PARK WAS
IN THE AG DISTRICT LEGALLY
REQUIRING A DEVELOPMENT PLAN
APPROVAL (PUBLIC HEARING
REQUIRED)

•

A “PUBLICLY OWNED PARK OR
RECREATIONAL FACILITY” IS
LEGALLY PERMITTED IN THE R1
DISTRICT, PER THE AUTHORIZED
USE TABLE IN THE COUNTY’S
ZONING ORDINANCE.
SEE “X” IN THE USE TABLE

•

CONCLUSION: NO PRECEDENT CAN BE APPLIED TO THE STONE EATER PROJECT AS IT IS IN A
DIFFERENT ZONING DISTRICT.

BOONE COUNTY ZONING ORDINANCE
PROJECT REVIEW AND OVERSIGHT
• THE DIRECTOR'S DETERMINATION RAISES THE GENERAL CONCERN THAT AN APPROPRIATE LEVEL OF
REVIEW IS NOT POSSIBLE UNLESS A SPECIAL EXCEPTION IS REQUIRED.
• THE BOONE COUNTY ZONING ORDINANCE PROVIDES FOR ADMINISTRATIVE MECHANISMS TO
ADEQATELY REVIEW AND CONTROL THE PROPOSED PROJECT.
• THE APC STAFF WILL HAVE EVERY OPPORTUNITY TO REVIEW AND COMMENT ON OUR PROPOSED
PROJECT PRIOR TO ISSUANCE OF ANY PERMIT. THIS IS THE VERY NATURE OF ZONING LAWS. THE APC
STAFF IS THERE TO ENSURE THE PROPOSED PROJECT WILL ADHERE TO THE ESTABLISHED DEVELOPMENT
STANDARDS.
• THESE STANDARDS INCLUDE PARKING LOT DESIGN, LANDSCAPING, BUFFERING, DRAINAGE, ETC. WE
INTEND TO MEET OR EXCEED ALL STANDARDS.

BOONE COUNTY ZONING ORDINANCE
PROJECT REVIEW AND OVERSIGHT
• THE PROJECT IS ALREADY UNDER ADDITIONAL SCRUTINY FROM IDEM
• IDEM IS THE ONLY JURISDICTIONAL AUTHORITY IN THE STATE OF INDIANA THAT CAN REGULATE A
PERMITTED SOLID WASTE FACILITY.
• WE HAVE BEEN WORKING WITH IDEM TO PROVIDE THE NECESSARY TESTING, MITIGATION, AND
PROTECTIONS IN ASSOCIATION WITH OUR POST CLOSURE RE-USE OF THE FACILITY.

• INDOT WILL ALSO HAVE TRAFFIC AND ENTRY DRIVE REVIEW AUTHORITY ASSOCIATED WITH THE PROJECT.

BOONE COUNTY ZONING ORDINANCE
PROJECT REVIEW AND OVERSIGHT
• WE AGREE WITH YOUR DIRECTOR’S
STATEMENT THAT NEIGHBORS NEED A
VOICE IN THIS PROJECT.
• THE CITY ALREADY HELD A PUBLIC OPEN
HOUSE IN JANUARY OF LAST YEAR.
NEIGHBORS WERE PERSONALLY INVITED TO
ATTEND AND PARTICIPATE
• THE OPEN HOUSE WAS WELL ATTENDED
(80+) AND WAS GENERALLY POSITIVE

BOONE COUNTY ZONING ORDINANCE
PROJECT REVIEW AND OVERSIGHT
• WE LISTENED TO NEIGHBORS CONCERNS
• MADE SIGNIFICANT REVISIONS TO OUR
ORIGINAL CONCEPT PLAN TO MINIMZE
IMPACTS.
• WE MET WITH NEIGHBORS THAT
EXPRESSED THE LARGEST CONCERNS ON A
ONE-ON-ONE BASIS
• WE WALKED THE SITE WITH NEIGHBORS,
TO MAKE SURE WE UNDERSTOOD THEIR
ISSUES AND SHARED THE REVISIONS WE
MADE TO ADDRESS THEIR CONCERNS.

CONCLUSION

• THE PROPOSED STONE EATER PROJECT WILL BE A PUBLICLY OWNED RECREATION
FACILITY.
• THE PROPERTY IN QUESTION IS IN THE R1 ZONING DISTRICT.
• THE BOONE COUNTY ZONING ORDINANCE STATES THAT A “PUBLICLY OWNED
RECREATION FACILITY” IN THE R1 DISTRICT SHALL BE LEGALLY PERMITTED BY RIGHT.

CONCLUSION

• THE BOONE COUNTY ZONING ORDINANCE DOES NOT LEGALLY REQUIRE A SPECIAL
EXCEPTION FOR A “PUBLICLY OWNED RECREATION FACILITY” USE IN THE R1 DISTRICT.
• NO LEGAL PRECEDENT HAS BEEN ESTABLISHED THAT WOULD WARRANT THE VIOLATION
OF THE BOONE COUNTY ZONING ORDINANCE.
• THE BOONE COUNTY ZONING ORDINANCE AND DESIGN STANDARDS PROVIDE FOR
ADEQUATE REVIEW AND CONTROL OF ANY PROPOSED DEVELOPMENT PROJECT.

QUESTIONS?

THANK YOU

STONE EATER BIKE PARK
RECREATION FACILITY CONCEPT PLAN
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BOONE COUNTY ZONING ORDINANCE

PRECEDENCE
•

THE ZIONSVILLE GOLF PRACTICE FACILITY WAS A PRIVATELY OWNED FACILITY PROPOSED IN THE AG DISTRICT.

•

`

BOONE COUNTY ZONING ORDINANCE
APPROVAL PRECEDENCE
•
•

•

•
•

•

THE SPECIAL EXCEPTION REQUIRED
ON THE ZIONSVILLE GOLF PRACTICE
FACILITY WAS INAPPROPRIATE.
THE USE WAS DETERMINED TO BE A
RECREATION FACILITY WHEN “GOLF
DRIVING RANGE” WAS ALREADY A
DEFINED USE
THE GOLF DRIVING RANGE WAS
NOT A LEGALLY PERMITTED USE IN
THE AG DISTRICT, PER THE
AUTHORIZED USE TABLE IN THE
COUNTY’S ZONING ORDINANCE.

“X” INDICATES A USE IS PERMITTED
“D” INDICATES A DEVELOPMENT
PLAN IS REQUIRED
“S” INDICATES THAT A SPECIAL
EXCEPTION IS REQUIRED

•

CONCLUSION: NO PRECEDENT CAN BE APPLIED TO THE STONE
EATER PROJECT AS IT IS IN A DIFFERENT ZONING DISTRICT.

•

THE DRIVING RANGE WAS NOT A PERMITTED USE AND SHOULD
HAVE REQUIRED A REZONE OR USE VARIANCE APPROVAL

III.

AUTHORIZED USES AND REQUIREMENTS

AUTHORIZED USES. The uses permitted in the Districts established by this ordinance are shown in Table 2,
Authorized Uses. Where the District column is marked with an “X”, the use is permitted. Where the District column
is marked with an “S”, the use may be permitted only as a Special Exception. Where a District column is marked
with a “SD”, the use may only be permitted after an approval of Special Exception/Development Plan by both the
Board of Zoning Appeals (BZA) and the Area Plan Commission (APC). All Land Use Classifications denoted with
an “SD” would be required to adhere to the Conditional Use Standards of the Ordinance. An “SD” classification
requires Special Exception approval by the Board of Zoning Appeals (BZA) and the Development Plan by the Area
Plan Commission (APC). Where the District column is marked with a “D”, the use may be permitted only after
approval of a Development Plan by the APC.
A.

Where a district column is marked with an “SW”, the use may be permitted by Special Exception
approval from the BZA subject to the issuance of a license or operating permit as approved by the
Boone County Solid Waste Management District. Where a district column is marked with an
“XW”, the use is permitted by right in the zoning district but is subject to the issuance of a license
or operating permit as approved by the Boone County Solid Waste Management District.
For uses not listed, the Director shall attempt to determine if the requested use is similar to a
permitted use. If the proposed use is determined to be similar to a permitted use, the permit shall
be issued. If the Director determines that the use is not similar, then the application shall be
denied. In case of uncertainty, the Director may refer the request for clarification or classification
to the BZA for consideration in accordance with the provisions of the section on Uses Not Listed
under the Duties of the Board of Zoning Appeals.

Table 2, Authorized Uses
C

AP

AG

RE

R1

R2

R3

R4

MF

AB

LB

GB

UB

PB

X

X

X

I1

I2

Education
Art & Music
Schools
Colleges &
Universities
Elementary &
Secondary Schools
Junior Colleges &
Technical Institutes
Libraries &
Information
Centers
Trade or Business
School

D

D

S

S

X

X

X

X

X

X

X

X

S

S

X

X

X

X

X

X

X

X

S
X

X

X

X

X

X

X

S

S

SD

SD

X

Non-Industrial Farm, Agricultural, Animal Related Uses
Animal Day Care
Facility
@ Commercial
Greenhouse
Kennel, Small

SD
S

SD

X
SD

SD

SD

SD

X

X

X

SD

SD

SD

Kennel, Large

SD

SD

SD

Kennel, Unlimited

SD

SD

SD
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AZ

@ Roadside
Produce Stand

S

X

X

X

LB

GB

X

X

Non-Industrial Farm, Agricultural, Animal Related Uses
C
@ Sale Barn for
Livestock
@ Veterinary
Animal Hospital
Farm

AP

AG

S

X

RE

R1

R2

R3

R4

MF

AB

S
X

Hay, Grain, Feed
Stores
Landscape
Contractor
Plant Nursery

X

X

X

X
X

X

X

X

X

X

X

UB

X

PB

I1

I2

S

X

X

X

X

X

X

X

X

X

X

X

X

X

X

S

S

S

S

S

S

S

X

X

X

X

X

S

S

S

Government
@ Penal or
Correctional
Institutions
@ Police, Postal, or
Fire Station
Municipal or
Government
Buildings
Publicly Owned
Park or
Recreational
Facility

X

D

X

X

X

X

X

X

X

X

X

X

X

X

D

S

X

X

X

X

X

X

X

X

X

X

X

X

D

X

X

X

X

X

X

X

X

X

X

X

X

SD

SD

SD

SD

S

X

S

X

Industrial Uses
@ Anhydrous
Ammonia or
Similar Liquefied
Fertilizer Storage
& Distribution
@ Auction Sales
Yard (Excluding
Livestock)
@ Commercial
Facility for
Breeding NonFarm Fowl &
Animals
@ Confined
Feeding
@ Contractors
Storage
@ Industry,
General
@ Junk Yard

S
X

X

X

X
S

X
X

@ Light Industrial
Park
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S

X

X

X

AZ

PUBLIC UTILITY INSTALLATIONS. The erection, construction, alteration, operation or maintenance of
buildings, power plants, substations, water and sewage treatment plants, pumping stations, and other similar public
service structures by a public utility, railroad or by a municipal or other governmental agency.
PUBLIC WATER UTILITY. A municipal or public water utility service that has been issued a final order by the
Indiana Utility Regulatory Commission (IURC) granting a Certificate of Necessity and Convenience (CNC) to the
Utility and maintains said CNC in good standing with the IURC.
PUD. Planned Unit Development.
P U D DISTRICT. A zoning district for which a PUD District Ordinance is adopted.
PUD DISTRICT ORDINANCE. A zoning ordinance that does the following:
1. Designates one or more parcels for real property as a PUD District.
2. Specifies uses or range of uses permitted in the PUD District.
3. Expresses in detailed terms the development requirements that apply in the PUD district.
4. Specifies the plan documentation and supporting information that must be supplied before an ILP may be
issued for development of real property in the PUD District.
5. Specifies any limitation applicable to a PUD District.
Meets the requirements of the IC 36-7-4-1500 series.
RECOVERY. Means obtaining materials or energy for commercial or energy for commercial or industrial use from
solid waste or hazardous waste.
RECREATION AREA. An area designated, designed, and equipped for the conduct of sports and leisure-time
activities.
RECREATION FACILITY, INDOOR. A place primarily designed and equipped for the conduct of sports and
leisure-time activities indoors.
RECREATION FACILITY, OUTDOOR. An area primarily designed and equipped for the conduct of outdoor
sports and leisure-time activities. Such facility may be either public or private.
RECREATIONAL VEHICLE (RV). A vehicle designed as a temporary living quarters for recreation, camping or
travel, either with their own motor power or mounted or towed by another powered vehicle.
RECREATIONAL VEHICLE PARK. Any lot or land upon which two or more recreational vehicle sites are located,
established, or maintained for occupancy by recreational vehicles of the general public as temporary living quarters
for recreation or vacation purposes.
RECYCLING. Means a process by which materials that would otherwise become solid waste are collected,
separated or processed, and converted into materials or products for reuse or sale.
REGULATORY FLOOD PROFILE. A longitudinal profile along the thread of a stream showing the maximum
water surface attained by the regulatory flood.
RESOURCE RECOVERY FACILITY. Means a solid waste processing facility designed and operated for the
express purpose of processing solid waste into commercially valuable materials or energy.
RESOURCE RECOVERY. Means the processing of solid waste into commercially valuable materials or energy.
RESOURCE RECOVERY SYSTEM. A solid waste management system that provides for collection, separation,
recycling, and recovery of solid and/or non-hazardous wastes including the disposal of non-recoverable waste
residues.
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Parcel Number
011-00000-04
County
Township
Corporation
District
Plat
Map
Alt Parcel
Property Class
Tax District
Neighborhood

Ownership
Name
CITY OF LEBANON
ATTN: CLERK TREASURER

BOONE, IN
WASHINGTON

Address
06-10-09-000-002.001-017
401 S MERIDIAN ST
640
LEBANON, IN 46052
011 Washington
60003-gov municipalities 640 &
645 - 60003
Property Address
4005 N US 52
LEBANON, 46052
Account
105656
Book
Legal
PT SE 09-19-1W 110.76
CREEK / 576
Topography
Level

Pub. Utilities
Water

High

Sewer

Unpaved

Static

Low

Gas

Proposed

Declining

Rolling

Electricity

Sidewalk

Other

Alley

Blighted

Swampy

Street or Rd.
Paved

Transfer of Ownership
Date

Valid

Card 1
Amount

Type

VALUATION RECORD

(OLD LANDFILL)

PRAIRIE

Land

Improvements

Homestead-C1
Residential-C2
Non-Residential-C3
Total Land
Homestead-C1
Residential-C2
Non-Residential-C3
Total Imp

Total Assessed Value:
EXEMPT - MUNICIPALITY-640

2020

2019

2018

0
30,000
0
30,000
0
0
0
0

0
36,500
0
36,500
0
0
0
0

0
37,700
0
37,700
0
0
0
0

30,000

36,500

37,700

PRINTED FROM BOONE COUNTY, INDIANA

LAND DATA AND COMPUTATIONS

Memorandum
2017 pay 2018 update per review - - correct
technicals

2020

Assessment Year
Reason for Change

Neighborhood
Improving

Property Sub Class:

Year
Grantor

Land
Type
5
5
5
5
5
5
5
5
5
5

Soil I.D.

Measured
Acreage

FdbA
MmoC3
MnpB2
MnpC2
RtuAH
SldAW
ThrA
Usl
XfuB2
XfuC2

82

0.370
0.350
0.190
0.130
0.260
4.250
0.210
104.130
0.710
1.320
1.190

Factor

Base Rate

1.11
0.77
0.89
0.77
0.97
1.06
1.28
0.50
0.93
0.83
1.00

1280.00
1280.00
1280.00
1280.00
1280.00
1280.00
1280.00
1280.00
1280.00
1280.00
1280.00

Adjusted Rate

Estimated Value

Influence
Factor

1421.00
986.00
1139.00
986.00
1242.00
1357.00
1638.00
640.00
1190.00
1062.00
1280.00

530
350
220
130
320
5770
340
66640
840
1400
1520

0 : 60
0 : 60
0 : 60
0 : 60
0 : 60
0 : 60
0 : 60
0 : 60
0 : 60
0 : 60
0 : 100

Land Value
210
140
90
50
130
2310
140
26660
340
560
0

Parcel Acreage
110.760
81 Legal Drain NV [ - ] 0.000
82 Public Roads NV [ - ] 1.190
83 UT Towers NV [ - ] 0.000
9 Homesite(s)
[ - 0.000
]92 Ag Excess
[ - 0.000
]

109.570

TOTAL ACRES FARMLAND
True Tax Value
30630
Measured Acreage
111.920
Average Farmland Value / Acre

274.00
30020

VALUE OF FARMLAND
Classified Land Total
TOTAL FARMLAND/CLASS LAND
VALUE

0
30000

[+] 0
[+] 0
TOTAL TRUE TAX LAND VALUE 30000
Homesite(s) Value
92 Ag Excess Value

LAND TYPE CODES
F
R
1

2
3
4

Measured Acreage

Report Created on 3/23/2021 10:18:35 AM

113.11
INDIANA PROPERTY RECORD CARD

Total Land Value

Front Lot
Rear Lot
Comm. Ind. Land
11 Primary
12 Secondary
13 Undeveloped usable
14 Undeveloped
Unusable
Classified
Land
Undeveloped Land
Tillable Land
41 Flooded Occasionally
42 Flooded Severely
43 Farmed Wetlands

5
6
7

8

9

Non-tillable Land
Woodland
Other Farmland
71 FarmBuildings
72 Water
73 Wetlands
Ag Support Land
81 Legal Ditch
82 Public Road
83 Utility Trans. Tower
Ag Support Land
91 Res Excess Acres
92 Ag Excess Acres

30600
Page 1 of 2

Occupancy
1
2
3
4
5
0

Story Height

Single Family
Duplex
Triplex
4-6 Family
M home
Row Type
Construction

1 Frame or Alum.
2 Stucco
3 Tile
4 Concrete Block
5 Metal
6 Concrete
7 Brick
8 Stone
9 Frame w/Masonry
Roofing
Asphalt Shingles
Slate or Tile
Metal
Floors
Earth
Slab
Sub & Joists
Wood
Parquet
Tile
Carpet
Linoleum
Unfinished
Interior Finish
Plaster/Dry Wall
Paneling
Fiberboard

1
2
3

Base Area

—
—
—
—

1

Attic

0
1
Other
2
Bi-level 3
Tri-level 4

None
Unfin
1/2 Fin
3/4 Fin
Fin

Bsmt Crawl
0
1
2
3
4

Floor

Fin.Liv.Area

Attic
Basement
Crawl

—————

None
1/4
1/2
3/4
Full

0
1
2
3
4

Sketch
Parcel Number

011-00000-04

Value Adjustment / Exterior Features
Agriculture Card 1

Value Adjustments
Exterior Features

Value

Total Base

2

Row-Type Adjustment
sq.ft.

1

2

Unfinished
Accommodations
Total # Rooms
Bedrooms
Family Room
Formal Dining Room
Rec Room Type
Area
Fireplace Stacks
Metal Openings
Heating / Air Conditioning
Central Warm Air
Hot Water or Steam
Heat Pump
No Heat
Gravity/Wall/Space
Central Air Cond.
Plumbing
TF
#
Full Baths
Half Baths
Kitchen Sink
1
1
Water Heater
1
1
Extra fixtures
Total
No Plumb/Wtr Only

SUB-TOTAL

Full Unfin Interior (-)
Half Unfin Interior (-)
Extra Living Units (+)
Rec. Room
(+)
Fireplace
(+)
Loft
(+)
No Heat
(-)
Air Conditioning
(+)
No Electricity
(-)
Plumbing
(-/+)
TF:5 - 5
Specialty Plumbing
(+)

SUMMARY OF IMPROVEMENTS
Use

Ht.

Const
Type

Grd

Year Efftv
Const Year

Cnd

Base Rate

Feat

Adj Rate

Size or
Area

LCM No.
Un.

Rplc
Cost

Dep
Obs

REM Val %
Cmp

Nbhd Trend
Factor Fctr

Improvement
Value

Sub-Total One Unit
Sub-Total 1 Unit(s)
Garages
Integral
(-)
Attached Garage (+)
Attached Carport (+)
Basement
(-)
Exterior Features
Special Features

Sub-Total
Grade and Design
Location Multiplier

Replacement Cost
REMODELING & MODERNIZATION

Amount

Date

Exterior
Interior
Kitchen
Bath Facilities
Plumbing System
Heating System
Electrical System
Extensions

Report Created on 3/23/2021 10:18:35 AM

Card Improvement Total
Total Improvement Value
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06D02-2104-PL-000522
Boone Superior Court 2

Filed: 4/21/2021 4:40 PM
Clerk
Boone County, Indiana

Boone County Board of Zoning Appeals
Written Order
Date: March 26, 2021

Public Hearing (Appeal of Director's Decision) 21WA-15-024
Per IC 36-7-4-919 (f), within five (5) days after making any decisions under
the 900 series, the board of zoning appeals shall file in the office of the
board a copy of its decision.
Board of Zoning Appeals Decision
On March 24, 2021, the Boone County Board of Zoning Appeals ("BZA")
held a public hearing on Petition number 21WA-15-024 submitted by the
City of Lebanon for an Appeal of the Director's Decision.
Area Plan Director, Rachel Cardis read into the record, a written response
letter drafted to the Boone County Board of Zoning Appeals membership
outlining the Executive Director's interpretation of the Boone County
Zoning Ordinance as it relates to submitted Stone Eater project narrative.
Executive Director, Rachel Cardis made the determination the Stone Eater
Project requires a Special Exception for an Outdoor Recreational Facility.
Upon conclusion of the Executive Director's reading of the written response,
the Board of Zoning Appeals heard public comment in support and
opposition to the petition. The public hearing portion of the public hearing
was closed and open to Board of Zoning Appeals membership for
discussion. Clinton Taylor made a motion to uphold 21WA-15-024 for the
Director's Decision to require a Special Exception for an Outdoor
Recreational Facility. Brent Henschen seconded the motion. Motion carried
unanimously 5-0.

Alan Wilhoite —President of BZA

Ra

kg

‘el Car i -Executive Director
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I.

GENERAL PROVISIONS

BE IT ORDAINED UNDER AUTHORITY OF THE AREA PLANNING LAW OF THE STATE OF INDIANA
(IC 36-7-4): The Ordinance known and cited as the “Zoning Ordinance of Boone County, Indiana” is hereby
amended and restated as follows:
A.

TITLE. An ordinance for the development through zoning of the area within the jurisdiction of the Area
Plan Commission of Boone County, Indiana. This ordinance may be cited as the "Zoning Ordinance of
Boone County, Indiana".

B.

INTERPRETATION. In interpreting and applying the provisions of this ordinance, they shall be held to be
the minimum requirements for the promotion of the public health, safety, comfort, morals, convenience,
and general welfare. It is not the intent of this ordinance, nor would it be the result of this ordinance, that
any usage of land existing at the time or prior to the passage of this ordinance, which was illegal or
unlawful under former Zoning Ordinances or regulations, should become legal or lawful under the terms of
this ordinance.

C.

NON-INTERFERENCE WITH GREATER RESTRICTIONS OTHERWISE IMPOSED. It is not the
intention of this ordinance to interfere with, or abrogate, or annul any easements, covenants, or other
agreements between parties, nor to interfere with, or abrogate, or annul any ordinances, other than those
expressly repealed hereby, rules, regulations or permits previously adopted or issued, and not in conflict
with any of the provisions of this ordinance, or which shall be adopted or approved, except, that where this
ordinance imposes a greater restriction upon the use of buildings or land, or upon the height of buildings, or
requires larger open spaces or greater lot area per family, than are required or imposed by such easements,
covenants or agreements between parties, or by such ordinances, rules, regulations or permits, the
provisions of this ordinance shall control.

D.

PURPOSE. The purpose of these regulations is to protect and promote the public health, safety, and general
welfare of the residents in the jurisdiction of the APC, and to:
1.

Guide future growth and development in accordance with the comprehensive planning process;

2.

Protect the character and the social and economic stability of all parts of the area;

3.

Encourage orderly and beneficial development of all parts;

4.

Protect and conserve the value of land, buildings, and other improvements upon the land, and
minimize the conflicts among the uses of land or buildings;

5.

Avoid scattered and uncontrolled subdivision of land that would result in the unnecessary
imposition of an excessive expenditure of public funds for the supply of services that are a part of
the community infrastructure;

6.

Preserve prime farmland soils.
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II.

DISTRICTS

A. ESBLISHMENT OF DISTRICTS AND OVERLAYS. The Jurisdiction Area is hereby classified and divided
into Districts designated in Table 1, Land Use Districts:
Table 1, Land Use Districts
Conservation and Agriculture Districts
C

Conservation

This district is established to emphasize the conservation of existing natural
resources.

AP

Agricultural
Preservation

This district is established to restrict non-agriculturally related land uses. Residential
development may occur at a substantially decreased rate than other districts.

AG

General Agricultural

The Agricultural Zoning District is intended to maintain the rural and scenic
qualities of Boone County by preserving farm land and significant open lands while
allowing landowners a reasonable return on their holdings. It is further intended to
provide for controlled rural residential growth beyond the limits of the urban service
districts of the City of Lebanon, while maintaining the viability of existing Boone
County agricultural activities, providing for farming opportunities for future
farmers, allowing current farmers to realize the monetary value of their land,
protecting historic, scenic or environmentally sensitive areas, and ensuring that rural
residential growth can be adequately served by public roadways, fire and police
protection, and public schools, without requiring unplanned and/or inordinate public
expenditures. To achieve this intent, the Agricultural District is designated to (a)
minimize the loss of farm lands and significant open lands to residential uses
through the establishment of contiguous parcels of non-residential acres, and (b)
maximize the clustering of rural residential lots on the least number of acres located
on existing farm lands and significant open lands.

RE

Rural Equestrian

This district is established to maintain and conserve a rural, country-like atmosphere
and to encourage equestrian uses rather than residential uses. Residential
development may occur but is secondary to the rural equestrian purpose of this
district. Further, the lot area requirements of this district are more restrictive than
established residential districts; typically at a density of one home per three acres.

AZ

Airport Zoning

This district is designed to include airports and heliports and all other facilities and
uses appropriate and common with the taking off and landing of aircraft along with
storage and servicing off such aircraft.

Residential Districts
R1

Low Density Single
Family Residential

This is a low-density suburban residential district. The lot area and minimum floor
area requirements are larger than the other residential districts. Development in this
district is typically at a density of less than one home per two acres.

R2

Low Density Single
Family and TwoFamily Residential

This is a low-density single-family district, which could include two-family
dwellings by Development Plan Approval. This district is primarily suited for
suburban residential development in areas contiguous to the urban centers of the
County. Development in this district typically ranges from .50 homes per acre
(without public water and public sewer) to 1.75 homes per acre (with public water
and public sewer).
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Table 1, Land Use Districts
R3

Medium Density
Single Family and
Two-Family
Residential

This is a medium density single-family district, which may include two family
dwellings by Development Plan Approval. Development in this district typically
ranges from 1.75 homes per acre to 3.00 homes per acre. In this district, residential
development at these densities requires connection to public water and public sewer
utilities.

R4

High Density Single
and Two-Family
Residential

This district is established for high-density single-family dwellings and may include
two-family dwellings by Development Plan Approval. Single and two-family
development in this district typically ranges from 3 homes per acre to 4.25 homes
per acre. Two-family development typically ranges from 7 units per acre to 12 units
per acre. In this district, single and two-family development at these densities
requires connection to public water and public sewer utilities.

MF

High Density MultiFamily Residential

This is a high-density multi-family district. Development in this district is typically
at a density of 7 to 12 dwelling units per acre. Development in this district requires
connection to public water and public sewers.

Commercial Districts
LB

Local Business

This district is designed and located in neighborhoods to accommodate the primary
needs of that locality. This district would place convenience and necessity facilities
close to consumers in limited areas close to residences.

PB

Professional Business

This district is established as a buffer generally between commercial and residential
districts permitting selected business and professional uses having limited contact
with the public.

UB

Urban Business

This district is designed to address the needs of existing and future downtown
development. This district carries virtually all of the characteristics of the GB
District but without setbacks, buffer yards, or other design requirements common to
suburban development.

GB

General Business

This district is designed to include central business districts in established urban
places. This district would be used for most types of business and service uses.

AB

Accommodation
Business

This district is established to include areas adjacent to Interstate interchanges and is
designed to serve the needs of the public traveling on these major thoroughfares.

Industrial Districts and PUD’s
I1

Light Industry

I2

General Industry

PUD

Planned Unit
Development

This district is established to accommodate light industrial uses in which all
operations, including storage of materials would be confined within a building, and
would include warehousing operations.
This district is established for all types of industrial uses requiring both enclosed
and unenclosed spaces for storage, manufacturing, and fabricating.
This district is established to encourage improved land development and building
site design, to encourage and allow a variety of innovative uses, building types and
arrangements, to allow development of land areas so planned, located or situated as
to merit and justify consideration as a PUD district.
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III.

AUTHORIZED USES AND REQUIREMENTS

AUTHORIZED USES. The uses permitted in the Districts established by this ordinance are shown in Table 2,
Authorized Uses. Where the District column is marked with an “X”, the use is permitted. Where the District column
is marked with an “S”, the use may be permitted only as a Special Exception. Where a District column is marked
with a “SD”, the use may only be permitted after an approval of Special Exception/Development Plan by both the
Board of Zoning Appeals (BZA) and the Area Plan Commission (APC). All Land Use Classifications denoted with
an “SD” would be required to adhere to the Conditional Use Standards of the Ordinance. An “SD” classification
requires Special Exception approval by the Board of Zoning Appeals (BZA) and the Development Plan by the Area
Plan Commission (APC). Where the District column is marked with a “D”, the use may be permitted only after
approval of a Development Plan by the APC.
A.

Where a district column is marked with an “SW”, the use may be permitted by Special Exception
approval from the BZA subject to the issuance of a license or operating permit as approved by the
Boone County Solid Waste Management District. Where a district column is marked with an
“XW”, the use is permitted by right in the zoning district but is subject to the issuance of a license
or operating permit as approved by the Boone County Solid Waste Management District.
For uses not listed, the Director shall attempt to determine if the requested use is similar to a
permitted use. If the proposed use is determined to be similar to a permitted use, the permit shall
be issued. If the Director determines that the use is not similar, then the application shall be
denied. In case of uncertainty, the Director may refer the request for clarification or classification
to the BZA for consideration in accordance with the provisions of the section on Uses Not Listed
under the Duties of the Board of Zoning Appeals.

Table 2, Authorized Uses
C

AP

AG

RE

R1

R2

R3

R4

MF

AB

LB

GB

UB

PB

X

X

X

I1

I2

Education
Art & Music
Schools
Colleges &
Universities
Elementary &
Secondary Schools
Junior Colleges &
Technical Institutes
Libraries &
Information
Centers
Trade or Business
School

D

D

S

S

X

X

X

X

X

X

X

X

S

S

X

X

X

X

X

X

X

X

S
X

X

X

X

X

X

X

S

S

SD

SD

X

Non-Industrial Farm, Agricultural, Animal Related Uses
Animal Day Care
Facility
@ Commercial
Greenhouse
Kennel, Small

SD
S

SD

X
SD

SD

SD

SD

X

X

X

SD

SD

SD

Kennel, Large

SD

SD

SD

Kennel, Unlimited

SD

SD

SD
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AZ

@ Roadside
Produce Stand

S

X

X

X

LB

GB

X

X

Non-Industrial Farm, Agricultural, Animal Related Uses
C
@ Sale Barn for
Livestock
@ Veterinary
Animal Hospital
Farm

AP

AG

S

X

RE

R1

R2

R3

R4

MF

AB

S
X

Hay, Grain, Feed
Stores
Landscape
Contractor
Plant Nursery

X

X

X

X
X

X

X

X

X

X

X

UB

X

PB

I1

I2

S

X

X

X

X

X

X

X

X

X

X

X

X

X

X

S

S

S

S

S

S

S

X

X

X

X

X

S

S

S

Government
@ Penal or
Correctional
Institutions
@ Police, Postal, or
Fire Station
Municipal or
Government
Buildings
Publicly Owned
Park or
Recreational
Facility

X

D

X

X

X

X

X

X

X

X

X

X

X

X

D

S

X

X

X

X

X

X

X

X

X

X

X

X

D

X

X

X

X

X

X

X

X

X

X

X

X

SD

SD

SD

SD

S

X

S

X

Industrial Uses
@ Anhydrous
Ammonia or
Similar Liquefied
Fertilizer Storage
& Distribution
@ Auction Sales
Yard (Excluding
Livestock)
@ Commercial
Facility for
Breeding NonFarm Fowl &
Animals
@ Confined
Feeding
@ Contractors
Storage
@ Industry,
General
@ Junk Yard

S
X

X

X

X
S

X
X

@ Light Industrial
Park
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S

X

X

X

AZ

@ Liquefied
Petroleum Gas,
Bottled Gas
Dealers

S

X

Industrial Uses
C

AP

AG

RE

R1

R2

R3

R4

MF

AB

LB

GB

UB

PB

I1

I2

Machine Shop,
Small

S

S

S

Machine Shop,
Large

S

S

S

S

S

S

S

S

X

S

X

S

X

X

X

S

X

X

S

S

S

X

S

S

X

X

@ Manufacturing,
Use, or Storage of
Explosives
@ Mineral
Extraction
@ Open Material
Storage

S

@ Petroleum Tank
Farm
@ Slaughter House

S

S

@ Truck Freight
Terminal
@ Warehouse
(General)
@ Warehouse
(Grain Storage)
@ Wholesale
Produce Terminal
Farm Product
Processing

S

S

S

S

S

S

S

S

S

S

S

S

S

X

X

X

X

Food Processing

X

X

X

X

Fuel Dealers

SD

SD

SD

X

X

X

X

Light Industry
Linen Supply

S

Warehousing,
Storage, or
Recycling of
Hazardous Waste
Warehousing,
Storage, or
Recycling of
Radioactive Waste
Wholesale Business

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

X

X

X

AZ

Non-Profit Membership Organizations
C

AP

AG

RE

R1

R2

R3

R4

Business
Associations

MF

AB

LB

GB

UB

PB

I1

I2

X

X

X

X

X
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AZ

Charitable
Institutions
Church or
Temple
Civic, Social,
Religious,
Political, or
Fraternal
Organizations

D

X

X

X

X

X

X

X

D

X

X

X

X

X

X

X

X

X

GB

UB

PB

X

X

X

X

Recreation, Amusement, Tourism
C

AP

@ Fairgrounds
@ Golf &
Country Clubs
@ Golf Driving
Range &
Miniature Golf
Course
@ Hotel or
Motel
@ Outdoor
Recreation
Facility

AG

RE

R1

R2

R3

R4

MF

AB

LB

X
X

X

X

X

X
X

X

X

X

X

I1

I2

X

X

X

X

X

X

X

S

S

S

S

S

S

S

S

@Outdoor
Shooting
Range, Public
or Private
@ Public
Camp Ground
or Recreational
Vehicle Park
@ Race Track

S

S

S

S

S

S

S

X

S

S

S

S

S

X

@ Stable,
Private
@ Stadium,
Coliseum
@ Theater,
Outdoor
Bed and
Breakfast
Billiard & Pool
Establishments
Bowling Alleys

X

X

X

X

X

X

X

X

S

X

X

X

S

S
SD

S
SD

SD

S

SD

SD

Dance Halls,
Studios &
Schools
Indoor
Recreation
Facility
Lodge or
Private Club
Motion Picture
Theater
Museum & Art
Gallery

SD

SD

X
SD

SD

SD

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X
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X

X

AZ

Public Golf
Course
Seasonal
Hunting &
Fishing Lodge
Skating

X
X

Stable, Public

X

X

X

X

X

X

D

X

S

AP

AG

RE

SD

SD

X

X

X

X

X

Residential
C
@ Day Care
Center
@ Minor
Residential
Subdivision
@ Mobile
Home Park
Customary
Home
Occupation
( Accessory
Use)
Domestic
Crafts
Assorted
Fabric Services
Excluding Dry
Cleaner
Woodworking
Services
Hair
Grooming,
Home
Catering, and
Internet Sales
Law, Medicine,
Architecture,
Engineering,
Accounting
Academic and
Cultural Arts
Tutoring
Consultation
Only-Insurance
Office,
Planning, Real
Estate, Notary
Public,
Manufacturer’s
Agent
DwellingMulti-Family
@ DwellingSingle Family
Dwelling-Two
Family
Farm Seasonal
Worker
Housing

S

X

X

X

S

S

R1

R2

R3

R4

MF

SD

SD

X

X

X

X

D

D

D

D

S

S

S

S

S

AB

LB

GB

UB

PB

I1

I2

SD

SD

SD

SD

SD

SD

X

X

X

X

X

S

S

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

S

S

X

X

D
S

X

X

X

D

D

D

D

X

X

X

X

X

X

X

X

D

D

D

D

D

D

D

D

X
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AZ

Fraternity,
Sorority or
Student
Housing
Group
Residential
Facility
Major
Residential
Subdivision
Nursing Home

S

X

X

X

X

X

D

S

X

X

X

X

X

X

X

D

D

D

D

D

X

X

X

Orphanage
Temporary
Mobile Home

D

X

D

X

X

X

X

X

X

X

D

D

S
X

S

D

D

S

D
X

X

X

X

@ Drive-In
Restaurant
Cafeteria,
Restaurant
Candy, Nut &
Confectionary
Carry Out
Restaurant
Dinner Theater

SD

SD

SD

SD

X

X

X

X

X

X

X

X

S

S

X

X

X

X

Fruits &
Vegetables
Grocery,
Bakery, Meat
& Fish, Dairy
Products,
Health Foods
Night Club

X

X

X

X

X

X

X

X

X

S

X

X

LB

GB

UB

@ Shopping
Center
Antique Store

D

D

D

S

X

X

Apparel Shop,
Shoes, Custom
Tailoring

X

X

X

Bait Sales

X

X

X

Bicycle Shops

X

X

X

X

S

X

X

X

X

X

X

Retail, Trade, Food Stores

X

Tavern

S

Retail, Trade, General Merchandise
C

AP

AG

RE

R1

R2

R3

R4

MF

AB

Boat Sales
Book &
Stationary
Store
Camera &
Photographic
Supply

X

PB

S
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I1

I2

AZ

China,
Glassware,
Metal ware
Department
Store
Drapery,
Curtain &
Upholstery
Drug Store

S

Electrical
Supply Store
Farm &
Garden Supply
Farm
Implements &
Equipment
Sales
Floor
Coverings
Florists,
Furriers
Gift, Novelty &
Souvenir Shops
Hardware or
Variety Store
Hobby, Toy &
Game Shops
Household
Appliances,
Furniture
Jewelry Store

X

X

X

X

S

X

X

S

X

X

X

X

X

X

X

X

X

S

X

S

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

SD

SD

SD

LB

GB

UB

S
X

S

Liquor Store

X

X

X

X

Retail, Trade, General Merchandise
C

AP

AG

RE

R1

R2

R3

R4

MF

Lumber &
Building
Materials
Dealer
Monument
Sales
Music & Video
Stores
News Dealers

AB

X

X

X

S

X

X

X

X

X

Paint, Glass &
Wallpaper
Pet Shops

X

X

X

X

Plumbing,
Heating & Air
Conditioning
Dealer
Sporting Goods

X

X

X

X

X

X

Studio Business

PB

X

S

S

S

S

S

S

S

X

I2

S

X

X

X
X

X

X
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I1

X

AZ

Tobacco Stores

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

S

X

X

X

X

X

X

X

X

X

X

X

Services, General
Accounting,
Auditing, &
Bookkeeping
Service
Advertising
Agencies
Agricultural
Credit
Institutions
Attorney
Services
Auto License
Bureaus
Bank &
Branch Banks
Blueprinting &
Photocopying
Bond &
Mortgage
Company,
Savings &
Loan,
Installment
Sales, Finance
Clothing
Rental
Coin Operated
Laundry &
Dry-cleaning
Collection
Agencies
Commercial
Testing
Laboratories

X

X

X

X
X

X

X

X

X

X

I1

I2

Services, General
C

AP

AG

RE

R1

R2

R3

R4

Counselor-AtLaw
Detective
Agencies &
Protective
Services
Diaper Service

MF

AB

LB

GB

UB

PB

X

X

X

X

X

X

X

X

S

X

X

Disinfecting &
Exterminating
Services
Dressmaking

X

X

X

Electrical
Repair Shop

S

X

X

X

X

Engineering &
Architectural
Service

X

X
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X

X

X

X

AZ

X

X

X

X

Newspaper
Publishing

X

X

X

Private
Employment
Agencies

X

X

X

X

X

X

X

X

X

X

X

Insurance
Agents,
Brokers &
Service

X

Professional
Office
Real Estate
Service
Reupholster &
Furniture
Repair

S

X

X

Shoe Repair

X

X

X

X

X

X
X

Stenographic
Service
Stock Brokers
& Dealers

X

X

X

Tailoring &
Pressing Shops

X

X

X

X

X

S

X

X

LB

GB

Temporary
Help Supply
Services
Watch, Clock
& Jewelry
Repair

X

X

X

X
X

Services, Medical
AP
@ Convalescent
Homes

AG

RE

R1

R2

R3

R4

MF

D

D

@ Clinic

AB

X

X

X

X

X

X

X

X

X

X

X

X

X

Services, Personal
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X

X

Medical &
Dental
Laboratories
Medical Office

I-1

X
X

X

X

X

Blood Banks
Life Care
Facility

PB
D

X

@ Hospitals

UB

X

I-2

@ Cemetery
or Crematory

X

X

X

X

X

X

X

Mortuary

X

X

X

Photographic
Studio

X

X

Reducing &
Health Salons

X

X

Barber Shop,
Beauty Shop

X

X

Solid Waste Disposal Facilities
AP

AG

@ Compost /Digester Facility

SW

SW

@ Composting Facility

XW

XW

@ Construction/Demolition
Site

I1

I2

SW

SW

XW

XW

SW

SW

SW

SW

SW

@ Incinerator

SW

SW

@ Resource Recovery Facility

SW

SW

RE

XW

R1

XW

R2

XW

R3

XW

R4

XW

MF

XW

AB

SW

LB

SW

GB

SW

PB

XW

@ Sanitary Landfill, Privately
Owned

SW

SW

SW

@ Sanitary Landfill, Publicly
Owned

XW

XW

XW

SW

XW

XW

SW

@ Transfer Station
Landfill, Hazardous Waste or
Radioactive Waste

*

*

*

*

Long Term Permitted Clean
Fill Disposal Site

XW

XW

XW

SW

Long Term Permitted Clean
Fill Processing Site

XW

XW

XW

SW

*

*

*

*

SW

*

*

*

*

*

SW

XW

XW

XW

XW

SW

XW

XW

XW

XW

Restricted Waste Site

SW

*

*

*

*

*

*

*

*

*

*

*

*

Temporary Permitted Clean
Fill Disposal Site

XW

XW

XW

XW

XW

XW

XW

XW

XW

XW

XW

XW

XW

Temporary Permitted Clean
Fill Land Reclamation Site

XW

XW

XW

XW

XW

XW

XW

XW

XW

XW

XW

XW

XW

Temporary Permitted Clean
Fill Processing Site

XW

XW

XW

XW

XW

XW

XW

XW

XW

XW

XW

XW

XW
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Utilities, Transportation, Communications / Vehicle Dealers, Repair & Services
C

AP

AG

RE

R1

R2

R3

R4

MF

AB

LB

UB

PB

I1

I2

S

S

X

S

@ Airport or
Heliport
@ Public Water
Wells, Water
Stations, Filtration
Plants, Reservoirs,
& Storage Tanks

S

X

X

@ Telephone
Exchange, or
Public Utility
Station

S

S

S

S

@Wireless
Communication
Facility
Mass Transit
Station

X

X

X

X

X

X

X

X

X

X

X

X

S

S

S

S

S

S

S

X

X

X

X

X

X

S

S

S

S

S

S

S

S

S

S

S

S

S

S

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

SD

SD

X

X

X

Off-Premises Signs

X
X

Radio or
Television Station
or Studio
Transmission
Lines for Utilities
@ Automatic Car
Wash
@ Parking Lot

GB

S

X

X

X

X

X

X

X

X

X

X

X

X

SD

SD

SD

SD

X

X

X

X

SD

SD

SD

SD

S

S

S

X

X

X

X

X

X

X

X

X

X

X

X

X

S

X

X

X

X

X

X

X

X

X

X

@ Truck Service
Center
Automobile Body
Shop & Painting
Automobile or
Motorcycle Sales
Automobile Parts
Supply
Automobile
Repair, Service
Station
Mobile Home,
Travel Trailer,
Camper Sales &
Service
Parking Garage

SD

Passenger Car
Rental
Storage &
Dismantling of
Disabled Vehicles
Tire, Battery &
Accessory
Structures
Truck Sales,
Rental, Leasing,
Repair

S

X

S

X

X

X
S

S

X

X

X

X

X

X
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X

AZ

Table 3, Residential Uses and Requirements-Single Family
Zoning District
Maximum
Height of
Buildings

AG

RE

R1

R2

R3

R4

LB

UB

GB

PB

AB

35

35

35

35

35

35

35

35

35

35

35

1,200

1,200

1,200

1,200

900

900

900

900

900

1,200

900

900

900

900

900

750

750

750

750

750

900

750

Minimum Ground Floor Area
One Story
Multi Story

Minimum Acres Required per Dwelling Unit
Minimum
Acreage on well
/septic

2
Acres

3
Acres

2
Acres

2
Acres

2
Acres

2
Acres

2
Acres

2
Acres

2
Acres

2
Acres

2
Acres

Minimum
Acreage on
Utilities

2
Acres

3
Acres

1
Acre

0.6
Acre

0.33
Acre

0.23
Acre

0.23
Acre

0.23
Acre

0.23
Acre

0.23
Acre

0.23
Acre

Maximum Lot
Coverage

50%

50%

60%

60%

70%

70%

70%

70%

70%

70%

70%

Minimum Primary Structure Width: 18 feet in all districts
Lot Width to Depth Ratio: (3:1)
(All newly created residential lots in all the above zoning districts, will not establish a lot depth which is 3 times greater than the lot width)
Minimum Lot Area: 5,000 square feet in all districts with public sewers. 2 acres in all districts without public sewers, and 3 acres in the RE
district, with or without public
Public water & Public sewer Connection: required in all districts for lots that are less than one acre in size.
Utility Connection: required for major residential subdivisions with 15 lots or more.
Road Frontage: All residential lots utilizing a private access driveway for access shall have frontage on a public road. The minimum width of that
frontage is 100’ of continuous width which extends the depth of the lot. (in major subdivisions, up to 20% of the total subdivisions may reduce
road frontage by up to 20%.
Minimum Front Yard (Unincorporated Areas): in all districts, 20 feet from the right of way or 70 feet from the center of the road, whichever is
greater (not applicable to flag lots)
Minimum Rear Yard for Primary Structures: 20 feet in all districts
Minimum Rear Yard for Accessory Structures: 5 feet in all districts
Minimum Side Yard: 5 feet in all districts except the Agricultural District.
Number of Parking Spaces per Lot: 2 in all districts
Minimum Spacing between dwellings created in the Agricultural District: 140’ feet
Maximum Driveway Length: No private access driveway or private driveway shall extend the distance of more than one-thousand three hundred
twenty (1320) feet in length from the public right-of-way. Such measurement shall be taken along the centerline of the public street. The area in
which the private access driveway is to be located shall have a minimum cleared width of thirty-six (36) feet.
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Horizontal visibility on curved streets and vertical visibility on all streets must be maintained along the center line as follows: Arterials and Major
Collectors - 500 feet; Minor Collectors - 300 feet; Local Streets - 200 feet.
Curvature measure along the center line shall have a minimum radius as follows: Arterials and Major Collectors - 500 feet; Minor Collectors - 300
feet; Local Streets - 200 feet
Residential Orientation Standard: All new residential structures shall orient the front façade towards the direct view shed of the side facades of
existing structures. In no case shall a new residential structure orient the front façade in the direct view shed of any front or rear façade of existing
structures located within 1,000 feet in proximity of the proposed new structure. The only exception to the above mentioned zoning provision
would be instances where front facades of residential structures are orientated to face each other separated by a public road way, street, alley or
other means of ingress/egress.
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Table 4, Residential Uses and Requirements - Two Family and Multi Family Dwellings
Zoning District

R2

R3

R4

MF

LB

UB

GB

PB

AB

Two-Family Dwellings

1.75

3

4.25

NA

4.25

4.25

4.25

4.25

4.25

Multi-Family Dwellings

NA

NA

NA

7

20

20

20

20

12

35

35

50

50

50

50

50

50

50

One story

900

700

700

700

700

500

500

700

700

Multi story

450

400

400

400

400

350

350

400

400

Maximum Density (units per acre)

Maximum Height of Buildings
Minimum Ground Floor Area (per dwelling unit)

Minimum Front Yard in All Districts: 20 feet
Minimum Side and Rear Yard in All Districts: 10 feet
Number of Parking Spaces per Dwelling Unit in All Districts: 2
Public Water & Public Sewer Connection Required in All Districts for All Development
Table 5, Residential Uses and Requirements - Mobile Home Parks Established after January 1, 1999
Zoning District
Units per Acre

R1

R2

R3

R4, MF

2

4

6

6

1,000

900

900

900

Minimum Lot Area in All Districts: 5 acres
Minimum area per unit in All Districts: 5,000 square feet
Minimum Ground Floor Area (square feet)
Minimum Structure Width: 12 feet in All Districts
Minimum Structure Length: 70 feet in All Districts
Minimum Front Yard: 20 feet in All Districts
Minimum Side and Rear Yard: 10 feet in All Districts
Minimum Distance between buildings (primary and/or accessory): 10 feet in All Districts
Minimum Distance from building to road (feet): 20 feet in All Districts
Number of Parking Spaces (per dwelling unit): 2 in All Districts
Public water & Public sewer Connection Required in All Districts: Yes
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Table 6, Commercial, Industrial, and Other Non-Residential Requirements
Zoning District

AG, R1, R2, R3, R4, MF

AB

LB

GB

UB

PB

CR

I1

I2

IR

Maximum Height of Buildings

25

35

35

75

75

35

25

75

75

35

Minimum Road Frontage

45

45

45

45

NA

45

45

45

45

45

Minimum Front Yard

20

20

20

20

NA

20

20

20

20

20

Minimum Side Yard

10

10

10

10

NA

10

10

10

10

10

Minimum Rear Yard

10

10

10

10

NA

10

10

10

10

10
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IV. PROPERTY DEVELOPMENT STANDARDS
A.

USE. No building or land shall be used, and no building shall be erected, reconstructed, or structurally
altered, which is used for any purpose other than a use which is permitted and specified in a District in
which such building or land is located, and which is in accordance with the requirements of this ordinance.

B.

ACCESSORY USES. Accessory uses are permitted in accordance with Table 2, Authorized Uses.
Accessory uses shall be operated and maintained under the same ownership and on the same lot or
contiguous lot as the primary use.

C.

ACCESSORY STRUCTURES. Accessory structures shall be permitted in all zoning districts provided the
following requirements have been met.

D.

1.

Accessory structures shall not be erected prior to the primary structure, except structures which
classify as Farm Buildings, as stated under the definitions section of this Ordinance.

2.

Accessory structures shall be clearly subordinate in height, area, bulk extent, and purpose to the
primary structure.

3.

The following accessory structures are permitted in all districts and may be installed in any
required yard without an ILP: landscape vegetation, swing sets, children’s tree houses, bird baths,
bird houses, curbs, fences, lamp posts, mail boxes, name plates, parking spaces, utility
installations for local services, retaining walls, walks, drainage installations, housing for domestic
pets provided it is not for profit and does not constitute a kennel as defined in this Ordinance.

4.

Any accessory structure which is classified as a Farm Building, as determined by this Ordinance,
shall be only required to secure an ILP.

5.

Wireless communications facilities are permitted in all districts and may be installed without an
ILP provided they are co-located upon an existing or pre-approved wireless communication
facility, or they are no taller than 15 feet and visually integrated or camouflaged against a structure
other than another antenna.

6.

The following accessory structures are permitted in all zoning districts and require an application f
or an ILP certifying that all applicable requirements of the ordinance have been met.
a.
Buildings such as garages, carports, enclosed patios, bath houses, gazebos, cabanas,
greenhouses, storage sheds, stables, and other structures over 50 square feet in area.
b.
Home occupation structures in accordance with this ordinance.
c.
In-ground swimming pools subject to a 5' high fence placement around the pool area
and/or a mechanical pool cover over the pool.
d.
Signs as set forth in this ordinance.
e.
Antennas and amateur radio towers over 30 feet in height measured from the roofline.

TEMPORARY USES. Temporary uses shall be permitted in all zoning districts subject to approval by the
Director based on their decision that the use will not detrimentally affect the health, welfare, safety or
morals of the neighborhood under consideration for such use.
1.

The following are general provisions that must be met before approval:
a.
The duration of a permit is stated herein, however, the Director may renew such permit
for a use in 30-day increments if so requested.
b.
Temporary uses shall be subject to all of the regulations of the applicable zoning district.
c.
Adequate access and off-street parking facilities shall be provided.
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d.
e.
f.
g.

Public address systems shall not be used in areas of concentrated residential
development.
Floodlights and other lighting shall be directed upon the premises and shall not be
detrimental to adjoining properties.
Signs shall not flash or blink or resemble traffic and emergency warning signals.
Upon termination, the lot shall be put in a clean condition devoid of trash and remnants
of the temporary use.

2.

The following are permitted temporary uses subject to the issuance of an ILP and a Certificate of
Occupancy.
a.
Temporary office
b.
Model home or model apartment

3.

The following are permitted temporary uses subject to the issuance of an ILP.
a.
Incidental signs on the same property, necessary for the sale, rental, or lease of
b.
Announcement signs necessary to explain the character of a building enterprise for a
maximum of 18 months.
c.
Mobile homes as emergency shelters when needed until construction or emergency ends.
d.
Other uses deemed temporary by the BZA subject to all conditions the BZA may deem
necessary.

4.

The following are permitted temporary uses that do not require an ILP or Certificate of
Occupancy.
a.
Parking area designated for a special event for a maximum of 30 days.
b.
Other uses deemed temporary by the BZA subject to all conditions the BZA may deem
necessary.

E.

LOTS. Every primary structure hereafter erected shall be located on an individual lot which fronts on a
street or private drive. No building or structure shall hereafter be erected or located on a lot unless such lot
conforms with the lot area regulations of the District in which it is located or in accordance with the NonConforming Uses section of this ordinance.

F.

CONVERSIONS. Structures originally designed for occupancy by two families or less converted to
occupancy by more than two families shall secure an ILP. Such structures shall show no evidence of
change to indicate the extra dwelling units. All fire escapes or stairways leading to a second or higher floor
shall be completely enclosed within the converted building.

G.

BUILDINGS RELOCATED. No buildings or structures shall be moved from one lot or premises to another
unless such building conforms to the regulations of the district to which such building shall be moved and
an ILP has been secured.

H.

BUILDING HEIGHT. All buildings hereafter shall comply with the height regulations of the District in
which it is located, with the exception of the following:

I.

1.

A farm building may be erected or changed to any height necessary for its operation, however, any
new structure regardless of height shall secure an ILP.

2.

Spires and church steeples may be erected or changed to any height that is not otherwise
prohibited

YARDS.
1.

Architectural features (cornices, chimney, eave, sill, canopy, or similar feature) or open platforms,
porches, or landings may extend into a required side or rear yard not more than two feet, and may
project into a required front yard not more than three feet.
1998 Boone County Zoning Ordinance with Amendments: February 19, 2019
- 24 -

J.

2.

In the case of a through or corner lot, any property line abutting a street shall be considered a front
property line and the setback from that line shall conform to the front yard setback regulations of
that District. Corner lots shall have two front yard setbacks and two side yard setbacks.

3.

Where 25% or more of the lots in a block are occupied by buildings, the average setbacks of such
buildings determine the front yard setback in the block. If there are no other buildings within 330
feet of the proposed building in either direction, then the standard setback for the District shall
apply.

4.

Front yard setback lines established in recorded subdivisions establish the front yards in such
subdivisions, provided that after the adoption of this ordinance, no subdivision shall be platted
with building setback lines less than the required front yard of the District in which it is located.

5.

One-half of an alley, abutting the rear or side of a lot may be included in the rear yard setback or
side yard setback, respectively, but such alley space shall not be included for loading and
unloading berths.

RESTRICTIONS ALONG STREAMS. (See Storm Drainage, Erosion, and Sediment Control Ordinance.)
1.

No permanent structures may be erected, and if erected in violation of this section, no such
structure may be used if the location is within 75 feet of the center line of any legal tile ditch, or
within 75 feet of the existing top edge of any legal open ditch as determined by the Boone County
Surveyor.

2.

No authorization of a use, under this ordinance, includes the authority to discharge liquid or solid
wastes into public waters except as permitted under the Stream Pollution Control Law (Acts 1943,
Chapter 214, as amended). Plans and specifications for proposed public or district sewage or other
waste treatment and disposal facilities must be approved by the Stream Pollution Control Board of
the State of Indiana, except when connecting to a public sewer utility.

K.

FLOOD PROTECTION. Structures shall be permitted in accordance with Federal and State requirements
and the Flood Hazard Management Ordinance of Boone County, Indiana pertaining to construction in flood
hazard areas.

L.

BULK STORAGE. In any District, structures, buildings or above ground tanks, used for bulk storage of
flammable or explosive liquids, gases or other materials, shall not be located closer than 50 feet to the
property line. Additional information regarding evidence of safety measures may be required in order to
determine the public safety therein.

M.

OUTSIDE STORAGE. A landscape contractor located in an agricultural district may store equipment and
materials used in the business on the property as long as the equipment and non-plant materials are stored
in an enclosed structure and no retail sales occur on the property.

N.

LIGHTING. In any District, outdoor lighting, where provided, shall be shall be of a design and size that is
harmonious with the design of the building, the type of land use, and the type of adjacent land uses. If
external spot or flood lighting is used, the light source should be shielded and restrained in such a manner
so as not to illuminate or intrude on surrounding properties. Excessive brightness, flashing lights, and
brilliant colors are not permitted.

O.

TRASH RECEPTACLES. In any District, non-pedestrian, outdoor trash receptacles used for nonagricultural or non-residential uses shall be completely screened from view by the use of either solid
fencing or evergreen vegetation. Such receptacles shall not be visible from the street front or any adjacent
residential use during any time of the year.
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P.

PARKING AND LOADING REQUIREMENTS.
1.

PURPOSE.
a.
To reduce traffic problems and hazards by eliminating unnecessary on-street parking and
loading. Every use of land except those located in the UB District must include onpremises parking and loading sufficient for the needs normally generated by the use, as
provided by this section.
b.
Off-street parking spaces shall be used only for the parking of vehicles of occupants,
patrons, visitors, or employees and shall not be used for any kind of loading, sales,
servicing, or continuous storage of vehicles for more than 48 hours.
c.
Automotive vehicles or trailers of any type without plates in an inoperable condition so as
to be deemed dead storage shall be prohibited in residential Districts other than in
completely enclosed buildings and shall not be parked or stored in any District unless
specifically authorized under the terms of this ordinance.
d.
Space allotted to loading berths and loading areas shall not be used to satisfy parking
space requirements.

2.

NONCONFORMING PARKING, ENLARGEMENT OR ALTERATION OF EXISTING
STRUCTURE
a.
No use lawfully established prior to the effective date of this section shall be required to
provide and maintain the parking and loading requirements of this section, provided that
parking and loading spaces required by any previous ordinance pursuant to state statutes
shall be continued and maintained.
b.
For any nonconforming use which is hereafter damaged or partially destroyed, and which
is lawfully reconstructed, re-established, or repaired, parking and loading facilities
equivalent to those maintained at the time of such damage or partial destruction shall be
restored and continued in operation, provided, however, it is not necessary to restore or
maintain parking or loading facilities in excess of those required by this ordinance for
equivalent new uses.
c.
When the intensity of use of any building, structure, or premises shall be increased
through the addition of dwelling units, floor area, beds, seating capacity, or other unit of
measurement, parking and loading facilities shall be provided for such increase in
intensity of use.
d.
When the existing use of a building, structure or premises shall be changed or converted
to a new use permitted by this ordinance, parking and loading facilities shall be provided
as required for the new use.
e.
Parking and loading facilities in existence on the effective date of this section shall not be
reduced below or if already less than, shall not be further reduced below, the
requirements for a new use under this section.

3.

DESIGN FLEXIBILITY
a.
Due to particularities of any given development, the inflexible application of required
parking spaces may result in parking and loading spaces in excess of need. Upon the
written request of the applicant, the Director may authorize a reduction of required
parking spaces not to exceed 10%. Approval of reduction of required parking spaces by
the Director shall be in writing and shall include justification for allowing such reduction.
b.
Upon written request by the applicant, up to 25% of the dedicated parking area may
remain unpaved and in greenspace until such time as the need for maximum parking is
determined. This decision and determination shall be at the discretion of the Director.
Such decision shall be ratified by or appealed to the APC. Such greenspace shall not be
counted toward required parking landscaping or bufferyards.

1998 Boone County Zoning Ordinance with Amendments: February 19, 2019
- 26 -

4.

REQUIRED PARKING SPACES
a.
In determination of required parking spaces, any fraction of less than one-half shall be
disregarded, while a fraction one-half or greater shall be counted as one parking space.
b.
For uses not specified in this section or in the instance requirements for an adequate
number of spaces is unclear, the number of spaces shall be determined by the
administrative official on the basis of similar requirements, the number of persons served
or employed and the capability of adequately serving the visiting public. Such
determination may be reviewed by the APC or appealed to the BZA.
c.
Unless noted in accordance with this section, the number of required automobile parking
spaces shall be considered the minimum allowable number of spaces for any particular
use.
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Table 7, Parking Requirements
Use

Required Parking

College, University, Trade, or Business Schools

1 per 3 students and employees

Elementary or Junior High School

3 per classroom

High School

6 per classroom

Government Uses, Library, Information Center

1 per 250sqft

Commercial Greenhouse

1 per 3 employees plus 1 per 125sqft of sales area

Veterinary Animal Hospital, Kennel

1 per 3 animal spaces (cages or pens)

Automobile Sales, Repair, or Service Station

1 per 200sqft feet of gross floor area, plus 1 per employee,
plus 1 per 1,000sqft of lot

Commercial Facility for Raising Non-farm Fowl and Animals

1 per 3 employees plus 1 per 125sqft of sales area

Industrial Uses, Confined Feeding, Slaughter House,
Warehouse, Wholesale

1 per 2 employees

Golf and Country Clubs

3 per golf hole

Outdoor Recreation Facility

5 per acre

Non-Profit Membership Organizations, Stadium, Coliseum,
Theater

1 per 5 seats

Hotel, Motel, Bed and Breakfast

1 per sleeping room

Bowling Alleys

4 per lane

Lodge or Private Club

1 per 800sqft of gross floor area

Stable, Public

1 per 5,000sqft of lot area

Day Care Center

1 per 6 children plus 1 per 2 employees

Residential Dwellings

2 per dwelling unit

Group Residential Facility, Nursing Home

1 per 4 residents

Retail Trade: Eating and Drinking Establishments

1 per 3 seats

Retail Trade: General Merchandise, Services: General, Medical,
and Personal

1 per 200sqft of gross floor area

Trailer or Farm Implement Sales Area

1 per 1,000sqft of lot and floor area

Convalescent Home

1 per 4 residents

Hospital

1 per 4 beds, plus 1 per doctor, plus 1 per 3 employees,
plus 1 per hospital vehicle

Medical Office, Clinic

1 per 2 employees plus 3 per doctor

Cemetery, Crematory or Mortuary

1 per 2 employees plus 1 per 6 seats

Mass Transit Station

1 per 2 employees plus 1 per 4 public seats
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5.

JOINT USE. Nonresidential uses, within the same and/or separate structures, may provide joint
parking provided the total number of spaces is not less than the sum of requirements for the
various uses. To the extent that developments with joint parking operate at different times, such
parking spaces may be credited to both uses.

6.

SATELLITE PARKING. Parking shall be required on site, except as provided in this section;
however, the BZA may grant satellite parking to any nonresidential use by Special Exception. At
least part of such parking must be within 300 feet of the proposed use. A site development plan
must accompany any such application for Special Exception and must include the following:
a.
Adjacent streets, alleys and lots.
b.
All uses to be served including the location, use and number of parking spaces provided.
c.
A layout drawn to scale indicating aisles, driveways, entrances, exits, turn-off lanes,
parking spaces, setbacks, drainage facilities, landscaping, lighting, pavement, and
identification signs including location, size and design.
d.
All satellite parking shall be developed, maintained and used in accordance with the
approved site development plan and all other requirements.
e.
Any change or other modification of uses served or number or parking spaces shall
require amendment and re-approval by the BZA.

7.

BICYCLE PARKING. Nonresidential uses located in the LB, GB or PB Districts containing 30 or
more automobile spaces shall provide bicycle-parking facilities at the rate of one bicycle parking
space per 10 parking spaces, up to a maximum of 20 bicycle parking spaces. Bicycle racks shall be
installed to support the frame of the bicycle.

8.

DIMENSIONS OF PARKING SPACES.
a. Each parking space shall contain a rectangular area nine feet wide and 19 feet long, exclusive
of pedestrian passageways, access drives, aisles, ramps, or landscaped areas. Handicapped
parking spaces shall conform to state and federal requirements regarding handicap
accessibility.
b. In parking areas containing 10 or more parking spaces, up to 20% of the spaces may contain a
rectangular area only 7.5 feet wide and 15 feet long. Such spaces shall be conspicuously
designated as reserved for small or compact cars.
c. Parking areas set aside for parallel parking shall contain a rectangular area nine feet wide and
22 feet long.
d. Parking aisle widths shall conform to the following table:
Aisle Width

e.
f.

Parking Angle

0º

30º

45º

60º

90º

One-Way Traffic

13'

11'

13'

18'

24'

Two-Way Traffic

19'

20'

21'

23'

24'

Each loading space shall be of a size not less than that required for parking space but scaled
larger to delivery vehicles expected to be used.
Driveways shall be a minimum 10 feet for one-way traffic and 18 feet for two-way traffic,
except that a 10-foot driveway is permissible for two-way traffic when the driveway is not
longer than 50 feet and provides access to a maximum of five parking spaces.
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9.

GENERAL DESIGN
a.
Nonresidential parking or loading areas along the street-front should be minimized. When
possible, parking or loading areas should be placed to the rear of the structure. All
parking or loading areas shall be designed with appropriate means of movement and shall
be so arranged that movement can proceed safely without posing a danger to pedestrians
or other vehicles. No parking area shall be so designed as to require backing into a public
street, public or private pedestrian access way, or from a public alley.
b.
All parking or loading spaces shall be designed, arranged and regulated as to open
directly upon an aisle or driveway without obstruction.
c.
All parking areas shall be striped and channelized as appropriate. Parking spaces shall be
marked and access lines clearly defined, including directional arrows to guide internal
movement and directional signs as necessary.
d.
All parking or loading areas shall be maintained in good condition and free of weeds,
dirt, trash, and debris.
e.
Parking spaces shall be provided with bumper guards or wheel stops along the perimeter
of the parking area so located that no part of a parked vehicle will extend beyond the
boundary of the parking area.
f.
No more than 15 parking spaces shall be permitted in a continuous row.
g.
All parking areas consisting of more than 60 spaces shall provide separate pedestrian
walkways. Such walkways should generally be oriented perpendicular to and between
parking bays.
(1)
One walkway can serve as a collector for up to four rows of parking spaces.
(2)
The walkway should be a minimum of four feet wide, allowing an additional 30
inches on each side for overhanging of vehicles.
(3)
All walkways should be constructed to be clearly defined through the use of
material, landscaping or other form of delineation.
h.
Any use which fronts upon and utilizes access to a primary or secondary arterial shall
provide and utilize a common frontage or access lane for the purpose of access, parking
and loading.
i.
Required parking spaces may be open to the sky or enclosed in a structure. Parking
structures shall be treated as any major structure and shall be subject to all applicable
structural requirements of this ordinance and the issuance of an ILP.
j.
Parking structures shall be designed to be architecturally compatible with their
surroundings, including appearance, size, scale, building materials, and bulk.
k.
All parking areas shall conform to state and federal requirements regarding handicap
accessibility.

10.

SURFACE. All parking or loading areas for five or more automobiles shall be developed in
accordance with the following standards:
a.
Parking and loading areas shall be graded and surfaced with an all weather paving
material such as asphalt, concrete, or other material that will provide equivalent
protection against potholes, erosion, and dust. However, a gravel surface may be used for
a period not exceeding one year after the date of granting the occupancy permit where
ground conditions are not immediately suitable for permanent surfacing as specified in
this section.
b.
All areas shall be striped and channelized as appropriate. Parking stalls shall be marked
and the access lines clearly defined, including directional arrows to guide internal
movement.

11.

LANDSCAPING. Parking lots should be effectively landscaped with trees and shrubs to reduce
the visual impact of glare, headlights, and parking lot lights from the public right-of-way and from
adjoining properties. In addition, parking lots should be adequately shaded to reduce the amount
of reflected heat.
a.
Perimeter Bufferyard. Parking or loading areas abutting any street-front or residential use
shall provide a perimeter Bufferyard C for parking and Bufferyard E for loading areas or
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b.
c.
d.
e.

that required for the proposed use in the Bufferyard section of this ordinance, whichever
is greater.
Interior Landscaping. Interior landscaping shall be comprised of one canopy tree and
three shrubs for every 15 parking spaces.
Maintenance. Maintenance of landscaping for parking and loading areas shall be in
accordance with the Bufferyard section of this ordinance.
Lighting. Lighting provided to illuminate off-street parking areas shall be so arranged,
shielded and directed upon the parking area in such a manner as to not reflect or cause
glare into adjacent properties or interfere with street traffic.
Loading and Unloading. Uses, except those that do not receive or transport goods in
quantity by truck delivery, shall be provided loading berths. Each loading and unloading
berth must include a 12 foot by 45 foot loading space with a 14 foot height clearance.
Loading and unloading berths must be a minimum distance from the nearest residential
use in accordance with the following table:

Table 8, Loading Berth Requirements and Distance from Residential Uses
Required Berths

Berth Distance from
Residential Uses (feet)

Retail or Department Store, Wholesale Storage, Warehousing or other Business Use
3,000 to 15,000sqft gross floor area

1

Each 15,000sqft or additional fraction of gross floor
area

1 additional

Office Building
25,000 to 100,000sqft gross floor area

1

100,000 to 350,000sqft gross floor area

2

Each 200,000 or additional fraction of gross floor area

1 additional

Industrial Use

100

Less than 15,000sqft gross floor area

1

100

15,000 to 40,000sqft gross floor area

2

100

40,000 to 100,000sqft gross floor area

3

100

1 additional

100

Commercial facility for breeding and raising Non-farm fowl
and animals

1

100

Commercial Greenhouse (15,000 square feet or less)

1

50

Commercial Greenhouse
(More than 15,000 square feet)

2

50

Hospital (200 beds or less)

1

50

Hospital (200 to 500 beds)

2

50

Each 40,000 or additional fraction of gross floor area
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Table 8, Loading Berth Requirements and Distance from Residential Uses
Hospital (more than 500 beds)
3

50

Stadium or Coliseum

2

50

Airport

Same as
Industrial

100

Mineral Extraction, Borrow Pit, Topsoil Removal and Their
Storage Areas

Same as
Industrial

300

Outdoor Commercial Recreational Enterprise

Same as
Industrial

50

Truck Freight Terminal

Same as
Industrial

100

f.

Q.

Inspections: At the time the structure receives its final inspection, the completion of the
landscaping in accordance with these requirements shall also be a part of the final
inspection. However, if seasonal circumstances do not permit the planting of the required
landscaping, the final inspection of the landscaping shall be performed at a reasonable,
later date as determined by the Director.

BUFFERYARDS. The bufferyard is a unit of yard together with the planting thereon. Both the amount of
land and the type and amount of planting specified for each bufferyard requirement are designed to
minimize nuisances between adjacent land uses. The planting units required of bufferyards have been
calculated to ensure that they do, in fact, function as “buffers”.
Bufferyards shall be required to separate land uses from each other in order to eliminate or minimize
potential nuisances such as dirt, litter, noise, glare of lights, signs, and unsightly building or parking areas,
or to provide spacing to reduce adverse impacts of noise, odor, or danger from fires or explosions.
Proposed uses in any district that are specifically agricultural, as defined under “agriculture”, are exempt
from providing bufferyards unless otherwise specified.

Bufferyard
Existing Use

Existing Use

Proposed Use
-- Width --

Existing Use
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1.

LOCATION, MAINTENANCE, PLANTING SIZE, AND LANDSCAPE PLAN
a.
Bufferyards shall be located on the outer perimeter of a lot or parcel, extending to the lot
or parcel boundary line.
b.
At the discretion of the Director, the width of the bufferyard may include all or a portion
of rights-of-way, drainage easements, and utility easements, however plantings shall not
be located on any portion of these areas. With this discretion, the Director must ensure
that the effectiveness of the required bufferyard shall not be compromised.
c.
All plant material that dies must be replaced within six months so as to maintain the
approved bufferyard and landscape plan.
d.
Deciduous trees are to be a minimum of two inches in diameter or eight feet tall at the
time of planting. Evergreen trees shall be a minimum of five feet tall at the time of
planting.
e.
Any existing plant material which otherwise satisfies the requirements of this section may
be counted toward satisfying all such requirements.
f.
The following plant material substitutions shall satisfy the requirements of this section.
(1)
In all bufferyards evergreen, canopy or evergreen understory trees may be
substituted for deciduous canopy trees without limitation.
(2)
In all bufferyards, evergreen or conifer shrubs may be substituted for deciduous
shrubs without limitation. A landscape plan shall be submitted with each
applicable application. Such plan shall be a site plan drawn to scale showing the
location, type, size, and category of each plant unit used.
g.
When it has been proven that the required plantings of a bufferyard cannot be installed
because of existing easements or other unavoidable site constraints, the Director shall
have the discretion to allow the substitution of alternative vegetation, provided that the
total number of plantings does not decrease.
2.

DETERMINATION OF BUFFERYARD REQUIREMENTS
a.
To determine the type of bufferyard required between two adjacent parcels, the
following procedure shall be followed.
(1)
Identify the zoning district of the proposed land use by referring to the
horizontal column of the Table 7, Bufferyard Requirements.
(2)
Identify the zoning district of the adjacent parcels by referring to the
vertical column of the Table 7, Bufferyard Requirements.
(3)
Determine the bufferyard required on each boundary of the subject
parcel by referring to the Table 7, Bufferyard Requirements and then to
the options for that bufferyard.
b.
The required bufferyards constitute the total bufferyard required between the
adjacent land uses. Any of the alternatives for the required bufferyard shall
satisfy the requirement of buffering between adjacent land uses.

3.

BUFFERYARD REQUIREMENTS
a.
Bufferyard requirements are stated in terms of the width of the bufferyard and
the number of plant units required per 100 linear feet of bufferyard. The
requirements of a bufferyard may be satisfied by any of the alternatives
illustrated. The quantity and type of plant materials required by each bufferyard
are specific and identified in the Appendix. The specifications of each
bufferyard and its alternatives are illustrated in this section. Each alternative
depicts the total bufferyard located between two parcels.
b.
Whenever a wall, fence, or berm is required within a bufferyard, these are
shown as “Fence/Berm” in the following table, wherein their respective
specifications are also shown. Whenever a wall is required in addition to a berm,
the wall shall be located between the berm and the higher intensity use, in order
to provide maximum sound absorption.
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c.
d.
e.

f.
g.
h.

If the development on the adjoining use is existing, planned, or deed-restricted
for solar access, understory trees may be substituted for canopy trees where
canopy trees would destroy solar access.
If the development borders a jurisdictional boundary outside that of this
ordinance, the bufferyard used shall be based on the district most comparable to
that of this ordinance, at the discretion and approval of the Director.
The exact placement of required plants and structures shall be the decision of
each user except that the following requirements shall be satisfied.
(1)
Evergreen (or conifer) plant materials shall be planted in clusters rather
than singly in order to maximize their chances of survival.
(2)
Berms with masonry walls required of bufferyard J and K options are
intended to buffer more significant nuisances from adjacent uses and,
additionally, to break up and absorb noise, which is achieved by the
varied heights of plant materials between the wall and the noise source.
(3)
When berms with walls are required, the masonry wall shall be closer
than the berm to the higher intensity use.
(4)
Within a bufferyard, a planting area at least five feet wide containing
15% of the total plant requirements (based on the multiplier = 1) shall
be located between the masonry wall and the higher intensity class use.
These plants shall be chosen to provide species and sizes to reduce
noise in conjunction with the wall.
All bufferyard areas shall be live vegetation and seeded with lawn or prairie
grasses unless such ground cover is already established.
Bufferyards may contain natural water amenities or areas established for
drainage provided that planting requirements are still satisfied.
Where drainage and utility easements

4.

USE OF BUFFERYARDS. A bufferyard may be used for passive recreation; it may contain pedestrian,
bike, or equestrian trails, provided that no plant material is eliminated, the total width of the bufferyard is
not reduced, and all other regulations of the ordinance are met. In no event, however, shall permanent
structures be permitted in bufferyards including ice-skating rinks, stables, swimming pools, and tennis
courts.

5.

OWNERSHIP OF BUFFERYARDS. Bufferyards may remain in the ownership of the original developer of
a land use, or they may be subjected to deed restrictions and subsequently be freely conveyed, or they may
be transferred to any consenting grantees, such as adjoining landowners, a park or forest preserve, or an
open space or conservation group, provided that any such conveyance adequately guarantees the protection
of the bufferyards for the purposes of this ordinance.

6.

EXCESS BUFFERYARD. Where the bufferyard required between a land use and vacant land turns out to
be greater than that bufferyard which is required between the first use and the subsequently developed use,
the following uses apply:
a.
The subsequent use may provide one half of the buffer required. The existing use may expand its
use into the original buffer area, provided that the resulting total bufferyard between the two uses
meets the bufferyard requirements.
b.
The existing use may enter into agreements with abutting landowners to use its existing buffer to
provide some or all of the required bufferyard of both land uses. The total buffer shall equal the
requirements. Provided that such an agreement can be negotiated, the initial use may provide the
second use some or all of its required bufferyard and/or extra land on which it might develop. The
existing use may reduce its excess buffer by transferring part or the entire excess buffer to the
adjoining landowner to serve as its buffer. Any remaining excess buffer area may be used by the
existing use for expansion of that use or for transfer by it to the adjoining landowner to expand
that adjoining use.
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7.

BUFFERYARD BETWEEN LIKE USES. Where a bufferyard is required in a zoning district where the
proposed use is similar to existing, surrounding uses in terms of land use, size, density, and lot size, the
bufferyard may be waived at the discretion of the Director. Such waiver (or denial of a waiver) by the
Director shall be made in writing, justifying the decision.
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Table 9, Bufferyard Requirements
District of Proposed Use
Adjacent
District

C

AP

AG

R1

R2

R3

R4,
MF

PB

LB

GB

UB

AB

I1

I2

C

-

-

-

-

-

-

-

-

-

-

-

-

-

-

AP

-

-

Ag

Ag

Ag

Ag

Ag

Ag

Ag

Ag

Ag

Ag

Ag

Ag

AG

-

-

Ag

Ag

Ag

Ag

Ag

A/B
*

A/C
*

A/E
*

-

A/G
*

A/H
*

A/I
*

R1

-

-

Ag

B

C

D

D

D

E

G

-

I

J

K

R2

-

-

Ag

C

B

D

D

D

E

G

-

I

J

K

R3

-

-

Ag

D

C

B

B

D

E

G

-

I

J

K

R4, MF

-

-

Ag

D

C

B

B

D

E

G

-

I

J

K

PB

-

-

A

D

D

D

D

A

A

B

-

C

C

C

LB

-

-

A

E

E

E

E

A

A

A

-

C

C

C

GB

-

-

A

G

G

G

G

A

A

A

-

C

C

D

UB

-

-

A

H

H

H

H

D

C

A

-

A

B

C

AB

-

-

A

I

I

I

I

E

D

C

-

A

A

B

I1

-

-

A

J

J

J

J

E

D

C

-

B

A

A

I2

-

-

F

K

K

K

K

F

E

D

-

C

A

A

PUD

@

@

@

@

@

@

@

@

@

@

@

@

@

@

Collector
(interstate
or primary
roadway)

-

-

-

F

F

F

-

-

-

-

-

C

D

E

Sub
collector
(secondary
roadway)

-

-

-

D

D

D

B

B

C

D

-

F

G

H

Feeder

-

-

-

B

B

B

B

B

D

F

-

G

H

I

Access

-

-

-

B

B

B

B

B

B

C

-

D

E

F

STREETS

* = In areas abutting an existing residential use or agricultural use, the more restrictive bufferyard shall apply
- = No bufferyard required
@ = As determined by APC
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R.

HOME OCCUPATIONS. A home occupation shall be permitted when said occupation conducted on
residentially used premises is considered customary and traditional, incidental to the principal use of the
premises as a residence, and not construed as a business. Permitted home occupations shall not adversely
affect the residential character of the district or interfere with the reasonable enjoyment of adjoining
properties. Permitted home occupations shall be of a personal service nature limited to domestic crafts and
professional service.
Table 10, Permitted Types of Home Occupations

Permitted Uses

Domestic crafts, dressmaking, millinery, sewing, weaving, tailoring, ironing,
washing, custom home furnishings work, carpentry work, furniture repair, hair
grooming.

Permitted Uses, but limited
to advice and consultation

Law, medicine, architecture, engineering, accounting, planning, real estate,
insurance, notary public, manufacturer’s agent, clergy, writing, music, painting,
photography, academic tutoring, outdoor instructional studio for one student at a
time.

Prohibited Uses

Real estate office, insurance office, clinic, doctor’s office, dress shop, millinery
shop, funeral home, bed and breakfast, outdoor instructional studios for more than
one student at a time, day care center, animal hospital, kennel, trailer rental, and all
uses associated with vehicle dealers, repair, and services.

1.

STANDARDS.
a.
The primary use of the primary structure or dwelling unit shall remain residential and the
operator of the home occupation shall remain a resident in the dwelling unit.
b.
A home occupation and all activities and materials related to such occupation may be
permitted in a single accessory structure provided that such structure is subordinate to the
primary residence in terms of height, setback, area, and bulk and compatible with the
primary residence in terms of materials.
c.
The operator conducting the home occupation shall be the sole entrepreneur, and he shall
not employ any other person other than a member of the immediate family residing in the
residence and one non-family member.
d.
No structural additions, enlargements, or exterior alterations changing the residential
appearance to a business appearance shall be permitted.
e.
No more than 25% of the floor area of any one story of the dwelling unit shall be devoted
to such home occupation.
f.
Outside storage of machinery, equipment, or materials shall not be permitted.
g.
No additional and separate entrance incongruent with the residential structural design
shall be constructed for the purpose of conducting the home occupation.
h.
No provision for more than two extra off-street parking or loading facilities, other than
the requirements and permitted facilities of the zone district, shall be permitted. No part
of a minimum required setback distance shall be used for off-street parking or loading
facilities, and no additional driveway to serve such home occupations shall be permitted.
i.
No display of goods or external evidence of the home occupation shall be permitted,
except for signs in accordance with the Sign section of this ordinance.
j.
No stock in trade or commodities, other than those prepared, produced, or created on the
premises by the operator of the home occupation, shall be kept or sold on the premises.
k.
No electrical or mechanical equipment shall interfere with local radio communications
and television reception, or cause fluctuation in line voltage off the premises.

1998 Boone County Zoning Ordinance with Amendments: February 19, 2019
- 39 -

S.

T.

REQUIREMENTS FOR INDUSTRIAL USES. The following performance standards shall apply to all
industrial uses, in addition to the previous requirements.
1.

SMOKE
a.
No industry in the Light Industry District may emit more than 10 smoke units per hour
per stack or smoke in excess of Ringleman No. 2. However, once during any 24 hour
period, for soot blowing, process purging, and fire cleaning, each stack may emit an
additional 10 smoke units, and during that period it may emit smoke up to and including
Ringleman No. 3.
b.
No industry in the General Industry District may emit more than 30 smoke units per hour
per stack or smoke in excess of Ringleman No. 2. However, once during any 24 hour
period, for soot blowing, process purging, and fire cleaning, each stack may emit an
additional 10 smoke units, and during that period it may emit smoke up to and Including
Ringleman No. 3.

2.

ODOR. No industrial use in any District may release an odor that is detectable at the lot line.

3.

TOXIC MATERIALS. No gases or fumes toxic to persons or injurious to property shall be
permitted to escape beyond the building in which it occurs.

4.

GLARE AND HEAT. No industrial use may cause heat at the property line so intense as to be a
public nuisance or hazard. No glare shall be seen from any street or residential area.

5.

VIBRATION. No intense vibration shall be created or maintained by any industrial use so as to be
noticeable beyond the boundary lines of the tract on which it is located.

6.

NOISE AND SOUND. At no boundary line of any residential or business District may the sound
level of any industrial use (excluding background noises produced by sources not under the
control of this ordinance such as the operation of motor vehicles) exceed 70 decibels. Noise is to
be muffled so as not to be objectionable due to intermittence, frequency, or shrillness.

7.

EXCEPTIONS. Sections 1-6 above inclusive do not apply to:
a.
Site preparation or construction, maintenance, repair, alterations, or improvements of
buildings, structures, equipment, or other improvements on or within the lot lines; and
b.
The operation of motor vehicles or other facilities for the transportation of personnel,
materials, or products; and
c.
Safety or emergency warning signals or alarms necessary for the protection of life, limb,
or property.

8.

SPECIAL RESTRICTIONS. Any industrial operation or activity must, in addition to the above,
conform to any applicable Acts of the state and federal government. Where the requirements of
this ordinance are more restrictive, they shall take precedence. All relevant federal and state
permits or approvals are required prior to issuance of an ILP.

MANUFACTURED HOMES
1.

PERMANENT PLACEMENT. Manufactured Homes shall be permitted provided the following
requirements and limitations are met:
a.
All zoning regulations pertaining to the individual site shall be met;
b.
The minimum area of a structure shall conform with the square footage requirements
established in Table 3, Residential Uses and Requirements;
c.
The structure shall be attached and anchored to a permanent foundation in conformance
with the appropriate building code and with manufacturer’s installation specifications;
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d.

e.
f.
g.
h.
i.

2.

The entire area between the floor joists of the structure and the underfloor grade shall be
completely enclosed with a permanent perimeter enclosure constructed in accordance
with the terms of the appropriate building code; the manufacturer’s installation
specifications; and requirements set forth by the Indiana Administrative Building
Council;
The structure shall possess all necessary building, water, and sewage disposal permits
prior to placement of the structure upon the lot;
The wheels, axles, and hitches shall be removed;
The structure shall be covered with an exterior material customarily used on site-built
structures;
The roof of the structure shall be shingled and pitched, rather than flat;
In areas outside of a mobile home park, manufactured homes shall have a width no less
than 18 feet to be considered compatible with surrounding conventional construction.

TEMPORARY RESIDENTIAL OCCUPANCY.
a.
During Construction. In all zoning districts, a permit may be issued for the temporary
placement and occupancy of a manufactured or mobile home outside of a mobile home
park, to a person intending to build a permanent residence on the property. The temporary
permit is for a period of two years and may be renewed for an additional one-year period
if construction of the dwelling has started but has not been completed.
b.
Health Issue. A permit may also be issued to an applicant whose own health or the health
of another necessitates care, and where the facts show that an unnecessary hardship
would occur if not permitted to locate a manufactured or mobile home adjacent to the
residence of one who is able to provide such care or in need of such care. The permit
would be for the lifetime of the person needing care and is renewable every fourth year
from the date of issuance.
c.
Regulations. The following regulations shall apply to the temporary occupancy of a
manufactured or mobile home:
(1)
The structure is to be located on the same property as an existing residence or
located on property on which a permanent residence with a valid ILP is intended
to be built within two years.
(2)
The structure should be served by the same address, water supply, and sewage
facilities serving the existing residence or the residence under construction,
subject to the approval of the Boone County Board of Health.
(3)
The structure shall remain on its wheels and shall not be placed on a permanent
foundation.
(4)
Applicable front, side, and rear yard regulations of the district in which it is
located are to be observed.
(5)
Occupancy of the structure is restricted to relatives, persons employed in the
care of the property owner (employed on the premises of the property owner) or
the owner of the property who intends to construct a permanent residence.
(6)
The structure used for temporary occupancy shall have a ground floor area
greater than 500 square feet.
(7)
The manufactured or mobile home shall be tied down as per the requirements of
the One and Two Family Dwelling Code or the manufacturer's recommendation.
(8)
The perimeter of the manufactured or mobile home shall be completely enclosed
except for access and ventilation openings. The perimeter enclosure may consist
of skirting materials installed in accordance with the manufacturer's installation
specifications and secured as necessary to provide stability, minimize vibrations,
and minimize susceptibility to wind damage and to provide adequate insulation
to protect exposed piping. Perimeter enclosures other than skirting shall meet
requirements of the One and Two Family Dwelling Code and the requirements
set forth by the Indiana Administrative Building Council.
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U.

3.

TEMPORARY NON-RESIDENTIAL OCCUPANCY. Mobile homes, trailers, or vans may be
utilized as contractor's offices, watchman’s shelters, or tool and equipment storage on the project
site and only during the period of construction.

4.

PERMANENT RESIDENTIAL OCCUPANCY. Mobile homes may be permanently occupied
when located in a mobile home park. Such mobile home park shall have an approved
Development Plan and be developed in accordance with the requirements of this ordinance.
Mobile homes for permanent occupancy shall meet the standards in Table 5, and Mobile Home
Parks shall have the following requirements:
a.
The placement of any mobile home requires a building permit.
b.
No electric lines shall pass over any mobile home.
c.
All mobile homes shall be skirted prior to being occupied.
d.
When applicable by the terms of this ordinance, accessory structures for storage on
individual sites are subject to all applicable setback requirements and require a building
permit.
e.
Driveways shall be provided on the site where necessary for convenient access to service
entrances of buildings, to delivery and collection points for refuse and other material, and
elsewhere as needed.
f.
Resident parking shall be provided either on the trailer site or in common parking
facilities, and shall be designed so as not to interfere with pedestrian walkways and to
allow adequate space for visitor parking either along the street or in common parking
areas.
g.
Walkways
(1)
Where possible, walkways leading to frequently used public facilities should
be through interior areas removed from the vicinity of streets. Public
pedestrian sidewalks should be at least four feet in width and paved with a
suitable material for use in all weather conditions.
(2)
Individual walkways shall be provided from a public walkway, street, or
parking area to the individual mobile home stands. These walkways shall be at
least 1.5 feet in width and should be paved with a suitable material for use in
all weather conditions.
h.
Covenants. Covenants shall be submitted and recorded with the Development Plan
approval of the Mobile Home Park. Such covenants must contain/address the following:
(1)
The Mobile Home Park owner shall furnish each occupant of a mobile home site
with a copy of the recorded Covenants.
(2)
The placement or replacement of each mobile home shall be in accordance with
and shall follow the procedures set forth by the Boone County Zoning
Ordinance.
(3)
When applicable by the terms of this ordinance, accessory structures are subject
to all applicable site setbacks and require a building permit.
(4)
It shall be the responsibility of the Mobile Home Park owner to see that all sites
and open spaces are kept in a neat and orderly condition at all times.
(5)
In order not to impede safety vehicles, no on-street parking of boats, trailers,
semi-trucks, etc. shall be permitted.

SIGNS. The purpose of this section is 1) to encourage the effective use of signs as a means of
communication in the county; 2) to maintain and enhance the aesthetic environment and the county’s
ability to attract sources of economic development and growth; 3) to minimize the possible adverse effect
of signs on nearby public and private property; 4) and to enable the fair and consistent enforcement of these
sign restrictions.
A sign may be located only in conformance with the requirements of this ordinance. Signs and advertising
structures may be permitted in the Districts where such uses are permitted after having secured an ILP
approving the proposed sign except when not required by this section.
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1.

STATE REQUIREMENTS. Signs and advertising structures are also subject to the requirements
of The Highway Advertising Control Act of 1967, as amended. All signs and advertising
structures shall conform to the provisions of said Act. Should this ordinance and the Act be in
conflict, the requirements of the more restrictive shall apply.

2.

LOCAL REQUIREMENTS. Signs and advertising structures may be subject to local ordinances
of incorporated cities or towns in the jurisdictional area of this ordinance. Should the two be in
conflict, the requirements of the more restrictive shall apply.

3.

SIGNS ALLOWED WITH AND WITHOUT PERMITS. Signs shall be allowed on private
property in accordance with Table 11, Sign Regulations. The letter “X” means such sign is
allowed without a permit in the appropriate zoning districts. The letter “P” means such sign is
allowed only with permit approval in the appropriate zoning districts. Special conditions may
apply in some cases. If an “X” or “P” is not present, such sign is not allowed in the zoning district
under any circumstances. Although permitted under the previous paragraph, a sign designed by a
“P” or “X” in Table 11, Sign Regulations shall be allowed only if:
a.
The sum of the area of all signs on the lot conforms to the maximum permitted sign area
(as determined by the formula for the zoning district in which the lot is located).
b.
The size, location, and number of signs on the lot conform with the requirements which
establishes permitted sign dimensions by sign type, and with any additional limitations;
c.
The characteristics of the sign conform with the requirements and to any additional
limitations listed in Table 11.

4.

DESIGN, CONSTRUCTION, AND MAINTENANCE OF SIGNS. All signs shall be designed,
constructed, and maintained in accordance with the following standards:
a.
All signs shall comply with applicable provisions of the Uniform Building Code and the
electrical code.
b.
Except for banners, flags, and window signs conforming in all respects with the
requirements of this ordinance, all signs shall be constructed of permanent materials and
shall be permanently attached to the ground, building, or another structure by direct
attachment to a rigid wall, frame, or structure.
c.
All signs shall be maintained in good structural condition, in compliance with all building
and electrical codes, and in conformance with this ordinance.

5.

PERMITS FOR SIGNS IN THE PUBLIC RIGHT-OF-WAY. No signs shall be allowed in the
public right-of-way, except for the following:
a.
Permanent Signs. Permanent signs shall be in accordance with the conditions of Table 11,
Sign Regulations. Such permitted permanent signs include public signs erected by or on
behalf of a governmental body, public transit company, or public utility.
b.
Emergency Signs. Emergency warning signs erected by a governmental agency, a public
utility company, or a contractor doing authorized or permitted work within the public
right-of-way.
c.
Other Signs Forfeited. Any sign installed or placed on public property, except in
conformance with the requirements of this section, shall be forfeited to the public and
subject to confiscation. In addition to other remedies hereunder, the county shall have the
right to recover from the owner or person placing such a sign the full costs of removal
and disposal of such sign.

6.

SIGNS EXEMPT FROM REGULATION UNDER THIS ORDINANCE. The following signs
shall be exempt from regulation under this ordinance:
a.
Any public notice or warning required by a valid and applicable federal, state, or local
law, regulation, or ordinance;
b.
Any sign inside a building, not attached to a window or door, that is not legible from a
distance of more than three feet beyond the lot line of the lot or parcel on which such sign
is located;
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c.
d.
e.
f.
g.

Works of art that do not include a commercial message;
Commercial murals on barns, silos, etc;
Holiday lights and decorations with no commercial message; and
Traffic control signs on private property, such as Stop, Yield, and similar signs, the face
of which meet the Department of Transportation standards and which contain no
commercial message of any sort.
Temporary campaign signs displayed for not more than one month before and two days
after said election is held.

7.

SIGNS PROHIBITED UNDER THIS ORDINANCE. All signs not expressly permitted under this
ordinance or exempt from regulation hereunder are prohibited in the county. Such signs include,
but are not limited to: beacons, pennants, strings of lights not permanently mounted to a rigid
background, and inflatable signs and tethered balloons.

8.

GENERAL PERMIT AND INSPECTION PROCEDURES. The following shall be procedure for
locating or modification of all sign permits under this ordinance.
a.
Applications. All applications for sign permits shall be submitted on an application form
published by the APC. One application may include multiple signs on the same lot,
however a separate permit will be issued and a separate fee will be collected for each
sign.
b.
Site Plan. For any lot on which the owner proposes to erect one or more signs requiring a
permit, the owner shall submit a site plan containing the following:
(1)
A plot plan of the lot, at such scale as may be reasonably required.
(2)
Location of buildings, parking lots, driveways, and landscaped areas on such lot.
(3)
Computation of the total sign area for all signs, the height of each sign, and the
number of signs.
(4)
An accurate indication on the plot plans of the proposed location of each present
and future sign of any type, whether requiring a permit or not. Incidental signs
need not be shown.
c.
Fees. Upon the issuance of a permit, the applicant shall provide all applicable fees, as
established in the Boone County Area Plan Commission Fee Schedule.
d.
Computations
(1)
Computation of Area of Individual Signs. The area of a sign face (which is also
the sign area of a wall sign or other sign with only one face) shall be computed
by means of the smallest shape that will encompass the extreme limits of the
sign, but not including any supporting framework, bracing, or decorative fence
or wall when such fence or wall otherwise meets zoning ordinance regulations
and is clearly incidental to the display itself.
(2)
Computation of Area of Multifaceted Signs. The sign area for a sign with more
than one face shall be computed by adding together the area of all sign faces.
(3)
Computation of Height. The height of a sign shall be computed as the distance
from the base of the sign at normal grade to the top of the highest attached
component of the sign. Normal grade shall be construed to be the lower of (1)
existing grade prior to construction or (2) the newly established grade after
construction, exclusive of any filling, berming, mounding, or excavating solely
for the purpose of locating the sign. In cases in which the normal grade cannot
reasonably be determined, sign height shall be computed on the assumption that
the elevation of the normal grade at the base of the sign is equal to the elevation
of the nearest point of the crown of a public street or the grade of the land at the
principal entrance to the principal structure on the zone lot, whichever is lower.
(4)
Computation of Maximum Total Permitted Sign Area for a Lot. The permitted
sum of the area of all individual signs on a lot shall be computed by applying the
formula contained in Table 11, Sign Regulations to the road frontage, building
frontage, or wall area, as appropriate, for the zoning district in which the lot is
located. Lots fronting on two or more streets are allowed the permitted sign area
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e.

f.

for each street frontage. However, the total sign area that is oriented toward a
particular street may not exceed the portion of the lot’s total sign area allocation
that is derived from the lot, building, or wall area frontage on that street.
Inspection. A final inspection of each permit for a new sign or modification of an existing
sign will be performed six months after the issuance of such permit or earlier if owner
requests. If the construction is not substantially complete at the time of inspection, the
permit shall lapse and become void. If the construction is complete and in full
compliance with this ordinance and with the building and electrical codes, a permanent
label identifying the sign and permit number shall be affixed. If the construction is
substantially complete but not in full compliance with this ordinance and applicable
codes, the owner or applicant shall be notified of the deficiencies and shall be given an
additional 30 days from the date of inspection for the deficiencies to be corrected. If the
deficiencies are not corrected by such date, the permit shall lapse. If the construction is
then complete, a permanent label identifying the sign(s) and applicable permit number
shall be affixed.
Lapse of a Sign Permit. A continuing sign permit shall lapse automatically if the business
or activity on the premises is discontinued for a period of 180 days or more.

9.

NONCONFORMING SIGNS AND SIGNS WITHOUT PERMITS. Except as otherwise provided
herein, the owner of any lot or other premises on which exists a sign that does not conform with
the requirements of this ordinance, a previous applicable ordinance, or for which there is no valid
sign permit issued under a previous ordinance shall be obligated to remove such sign.
a.
Nonconforming Existing Signs, Permits, and Terms. A sign that would be permitted
under this ordinance only with a sign permit, but which was in existence at the time this
ordinance went into effect, and which was constructed in accordance with the ordinance
and other applicable laws in effect on the date of its construction, but which by reason of
its size, height, location, design, or construction is not in conformance with the
requirements of this ordinance, shall be classified as a Nonconforming Sign. A change in
the information on the face of an existing nonconforming sign is allowed. However, any
nonconforming sign shall either be eliminated or made to conform to the requirements of
this section upon proposed expansion of the sign or if the face area of such sign has been
damaged beyond 50%.
b.
Lapse of Permit for a Nonconforming Sign. A permit for a nonconforming sign shall
lapse and become void under the same circumstances as those under which any other sign
permit may lapse and become void.

10.

VIOLATIONS. Any of the following shall be a violation of this ordinance and shall be subject to
the enforcement remedies and penalties provided by this ordinance, and by state or federal law:
a.
To install, create, erect, or maintain any sign in a way that is inconsistent with any plan or
permit governing such sign or the zone lot on which the sign is located;
b.
To install, create, erect, or maintain any sign requiring a permit without such a permit;
c.
To install, create, erect, or maintain any sign in a way that is inconsistent with any plan or
permit governing such sign or the zone lot on which sign is located;
d.
To fail to remove any sign that is installed, created, erected, or maintained in violation of
this ordinance, or for which the sign permit has lapsed; or
e.
To continue any such violation. Each such day of a continued violation shall be
considered a separate violation when applying the penalty portions of this of this
ordinance.

11.

ENFORCEMENT AND REMEDIES. A violation of this section of the ordinance shall be
considered a violation of the zoning ordinance and shall be enforced accordingly.
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Table 11, Sign Regulations
AG

R1

R2

1

1

1

R3, R4,
MF

PB

GB,
UB

AB

AZ, I1,
I2

1/100

1/200

1/ 200

1/200

X

P (k)

P

P

P

LB

Total Number of all types of Signs Permitted
Per Lot
Per lot per linear feet of road

1
1/200

Lighting
Animated, Exposed Bulbs, or
Internal/External Illumination
Regulations for On-Premises Freestanding Signs
Regulations

Type

Maximum Combined Area

6

6

6

12

40

40

80

160

80

Maximum Height (feet)

5

5

5

5

12

12

12

36

12

Setback (feet) (j)

2

2

2

2

2

5 (h)

5 (h)

10

10

Residential (a)

P

P

P

P
X (b)

X

X (b)

X

X

X

P

P

P

P

P

P

P

P

P

Maximum Area (per side)

100

200

150

Maximum Height (feet)

35

50

35

Setback (feet) (j)

20

20

20

10%

15%

15%

20%

P

P

P

P

Incidental (b)
Other

P

Regulations for Off-Premises Freestanding Signs
Permitted Districts (i)

Regulations for All Other Signs
Regulations

Maximum Area (sq. ft.)

2

2

2

2

10

Maximum Wall Area (%)
Type

Banner (b), Canopy,
Building Marker (d)

X

X

Incidental (b)

X

X

X

X

X

X

X (e)

X

X (b)

X

X

X

P

P

Marquee (f), Roof-Integral,
Temporary (h)
Residential (a)

P

P

P

Suspended (f)

P

Wall

P

P

P

P

P

X

X

X

X

X

Flag (g)

X

X

X

X
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Signs in the PUD District shall meet the requirements of the District most comparable.
X = Allowed without a sign permit. P = Allowed only with sign permit
(a)
(b)
(c)
(d)
(e)
(f)

(g)

(h)
(i)
(j)
(k)

V.

No commercial message allowed on sign, except for a commercial message drawing attention to an activity
legally offered on the premises.
No commercial message of any kind allowed on sign if such message is legible from any location off the
lot on which the sign is located.
Only address and name of occupant allowed on sign.
May include only building name, date of construction, or historical data on historic site; must be cut or
etched into masonry, bronze, or similar material.
No commercial message of any kind allowed on sign.
If such a sign is suspended or projects above a public right-of-way, the issuance and continuation of a sign
permit shall be conditioned on the sign owner obtaining and maintaining in force liability insurance for
such a sign in such form and such amount as the Director may reasonably from time to time determine,
provided that the amount of such liability insurance shall be at least $500,000 per occurrence per sign.
Flags of the United States, the state, the city, foreign nations having diplomatic relations with the United
States, and any other flag adopted or sanctioned by an elected legislative body of competent jurisdiction,
provided that such a flag shall not exceed 60 square feet in area and shall not be flown from a pole the top
of which is more than 40 feet in height. These flags must be flown in accordance with protocol established
by the Congress of the United States for the Stars and Stripes. Any flag not meeting any one or more of
these conditions shall be considered a banner sign and shall be subject to regulation as such.
Maximum sign height is 12 feet, and minimum setback is five feet; however, in no case shall the actual sign
height exceed the actual sign setback from any adjacent lot that is zoned and used for residential purposes.
For example, if the sign is set back seven feet from such a lot, it may be no more than seven feet high.
Must be 1,000 from any other off-premises sign on the same side of the road, measured along the right-ofway.
In addition to the setback requirements on this table, signs shall be located such that there is at every street
intersection a clear view between heights of three feet and 10 feet in a triangle formed by the corner and
points on the curb 30 feet from the intersection or entranceway.
No direct light or significant glare from the sign shall be cast onto any adjacent lot that is zoned or used for
residential purposes
RADIO COMMUNICATIONS
1

TITLE
a.
The title of this Section of the General Provisions shall be: “Radio Communications
Ordinance”

2.

PURPOSE
a.
The purpose of this section is to provide minimum standards to insure a
a reasonable degree of reliable emergency services communications from within
certain buildings and structures located within the County of Boone between public
safety users and emergency communication centers.
b.
It is the responsibility of the Boone County Communications Center to get the signal
to and from the building site.
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c.

At the time of application for the (ILP) Improvement Location Permit, the building
owner or designated tenant shall submit the required site plans and receive approval from
the Boone County Sheriff’s Office or their designated appointee. Failure to comply with
the Radio Communications requirements shall be grounds for APC to deny the ILP
application. Furthermore, the approved Bi-Directional Amplifiers (BDA) must be
installed to the satisfaction of the Boone County Sheriff’s office or designated appointee
prior to the Boone County Area Plan Inspectors approving any type of Certificate of
Occupancy. If the owner or tenant finds an issue with the above requirements, a written
appeal may be taken in the manner set forth in the County of Boone’s Code of
Ordinances.

3.

DEFINITIONS
a.
Antenna: Device designed to convert electrical signals from a cable to electro-magnetic radiation
in the air.
b.
County or Municipality: County of Boone
c.
FCC: Federal Communications Center
d.
Public Safety Services: Those services including, but not limited to Police, Fire, EMS,
and Public Works departments.
e.
Building: Any structure, enclosed or open, public or private.
f.
Building Amplifier: Any system which is designed to receive a radio signal outside of the Building
and radiate it throughout the Building and conversely, receive a radio signal generated within the
Building and re-radiate a signal outside of the Building.
g.
Battery: An electrochemical storage device consisting of either Nickel Metal Hydride (NiMH),
Nickel Cadmium (NiCad), or Lead (Pb).
h.
Owner: Building Owner
i.
Talk-out: The ability of a Public Safety Radio Network Infrastructure Site to transmit a radio signal
of sufficient strength as to be clearly received by a Public Safety Radio user in the field.
j.
Talk-back: The ability of a Public Safety Radio user located in the field to transmit a radio signal
of sufficient strength as to be clearly received by a Public Safety Radio Network Infrastructure Site.
k.
Sufficient Strength: As defined by this Ordinance, a minimum received radio signal level of 95
dBm measured either at the Public Safety Radio Infrastructure Site, or received in the field by a
Public Safety Radio user.

4.

RADIO COVERAGE
a.
Except as otherwise provided, no person shall erect, construct, or modify any building or structure
or any part thereof, or cause the same to be done which inhibits or degrades adequate radio
coverage for public safety services. A certificate of occupancy may not be issued for any building
or structure which fails to comply with this requirement.
b.
The frequency range which must be supported shall be 806-870MHz, or as otherwise established
and required in writing by the County of Boone as being necessary for public safety purposes.
c.
For the purposes of this ordinance, adequate radio coverage shall include the following:
1. A minimum signal strength of -95 dBm available in ninety percent (90%) of the area of each
floor of the building when transmitted from the closest Public Safety Radio Network Site
(PSRNS).
2. A minimum signal strength of -95 dBm received at the closest PSRNS when transmitted from
ninety percent (90%) of the area of each floor of the building.
3. A ninety percent (90%) reliability factor.

5.

AMPLIFICATION SYSTEM ALLOWED
a.
Buildings and structures shall be equipped with any of the following, in order to achieve adequate
radio coverage.
1. A radiating cable system;
2. An internal multiple antenna system with FCC Type Accepted (CFR Part 47,90.219) BiDirectional Amplifiers as needed to encompass the frequency range stated above or frequency
range subsequently established by the County of Boone; or
1998 Boone County Zoning Ordinance with Amendments: February 19, 2019
- 48 -

b.

c.
d.

e.

3. A system that has been approved by the County of Boone as being capable of providing
amplification to meet the requirements of this Ordinance.
The system shall be capable of operating on an independent battery and/or generator system for a
period of at least 12 hours without external power input.
1. The battery system shall automatically charge in the presence of external power input.
2. If a battery standby system is used, these batteries shall be replaced, and disposed of properly
by the Owner, once every 24 months after initial system installation.
3. Documentation shall be retained and made available for immediate inspection to assure that
batteries have been replaced in accordance to this Ordinance.
There shall be no connectivity between the amplification system and fire alarm system.
In the event that a signal booster is employed:
1. It shall be fully encased within a dust and water resistant case with a NEMA 4 rating or better.
2. It shall have a 4-hour safety survivability rating or greater.
3. It shall be painted red and bear the lettering as follows: Boone County Emergency
Communications Center Equipment.
All proposed building amplifier systems must provide the following information to the Boone
County Emergency Communications Center:
1. A building blueprint showing name and address of contractor, name of Owner and Occupant,
Location, including street address, point of compass, full height cross section or schematic
diagram including structural member information if required for clarity and including ceiling
construction and method of protection for non-metallic piping, location of partitions, location
of fire walls, occupancy class and use of each area or room, a graphic representation of the
scale used on all plans.
2. Make, type, model, and size of all cable, amplifiers, antennas, batteries, etc. (specification
sheets).
3. Drawings indicating the locations of the amplification equipment and associated antenna
systems, cables, antennas, hangers, sleeves, braces, methods of securing cables, which
includes a view showing building access to the equipment.
4. Schematic drawings of the electrical, backup power, antennas system and any other associated
equipment relative to the amplification equipment including panel locations and labeling.

6.

OWNER RESPONSIBILITY
a.
It shall be the responsibility of the Owner of a building or structure which currently holds
a Certificate of Occupancy or allows the building or structure to be used for any purpose
other than construction, to be in compliance with this Ordinance.

7.

INADEQUATE RADIO COVERAGE
a.
The Owner of any building or structure found to have inadequate public safety radio
coverage must submit to the Boone County Emergency Communications Center for
approval a Plan to correct the radio coverage deficiency.
b.
This Plan must be submitted within ninety (90) days from the date the radio coverage is
found to be inadequate.
c.
The approved Plan must be put into place by the Owner within one hundred and twenty
(120) days after the Plan has been approved by the Boone County Emergency
Communications Center.

8.

EXISTING BUILDINGS AND STRUCTURES
a.
Any building or structure existing, under construction, or for which a building permit
application is pending, or has been approved as of the effective date of this Ordinance,
shall not be required to comply with the provisions of this Ordinance unless the building
has been modified, altered, or repaired and the costs of same exceeds fifty percent (50%)
of the assessed value of the existing building and are made within any twelve (12) month
period or the usable floor area is expanded or enlarged by more than fifty percent (50%).
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9.

EVALUATION PROCESS
a.
The evaluation process for determining the need for in-building amplification is
conducted in a minimum of two phases: Pre-construction and
acceptance/implementation.
b.
Pre-construction Phase.
1.
Before the construction of the new building, basic information can be gathered
to begin the process of determining the need, type and actual implementation of
augmentation to the radio system. In most cases, the following information
must be known to properly design and cost estimate an in-building radio system.
2.
New Building Information
a. Type/size of building—single story, multi-level, square footage, number of
stories.
b. Orientation of building—above/below ground, line of sight.
c. Construction of the outer and inner walls—plaster, drywall, brick, sheet
metal.
d. Proposed equipment locations—equipment rooms, cableways, conduits.
e. Building location—longitude and latitude coordinates.
f. Local building code requirements and special requirements.
g. Building blueprints and drawings.
c.

Existing System Information—to be supplied by Boone County Emergency
Communications Center.
1.
Public Safety Radio Network Site location nearest to construction locations.
2.
Donor Channel Frequency—specific digital channel to enhance radio coverage.
3.
Grade of service required to meet coverage requirements.
4.
Type of Subscriber unit.
5.
Number of channels and their frequencies.
6.
Signal strength of donor site at the building locations.
With the information above, the following steps can establish the potential need for a
building amplifier.

d.

Needs Determination-Signal Strength Measurements
1.
At the planned construction site, measure (or have measured) the signal strength
of the donor control channel.
2.
If the signal strength of the donor is -95 dBm or less on the outside of the
building, the probability of additional in-building coverage is high.
3.
If the signal strength of the donor is greater than -95 dBm, determine the
expected signal strength of the donor by subtracting the sum of the interior
losses due to walls, doors, and windows from the ambient signal outside the
building. (See Table 1)
4.
If a signal strength of -95 dBm or greater is calculated at the inner most point of
the building, an in-building system may not be required.
5.
If a signal strength is calculated at -95 dBm or less, an in-building system is
warranted.
6.
To determine signal strengths for specific areas and evaluate the impact of the
proposed building on existing structures, consult the latest Boone County
Emergency Communications District RF Survey Report.
7.
If determined that an in-building amplification system is required for either the
proposed site or existing structures impacted by the proposed construction,
provide placeholder in budget for cost of communication system based on
results of the above.
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10.

ACCEPTANCE TEST PROCEDURES
a.
Acceptance testing for an in-building radio amplification system is required, upon
completion of installation of the system It is the Owner’s responsibility to have the radio
amplifier system functionally tested to ensure adequate two-way coverage provided on
each floor of the building is in compliance with requirements as set forth in this
Ordinance.
b.
A minimally acceptable test plan shall require that each floor of the building be divided
into a grid of approximately twenty (20) equal areas. A maximum of two nonadjacent
areas will be allowed to fail the test.
c.
In the event that three of the areas fail the test, in order to be more statistically accurate,
the floor may be divided into forty (40) equal areas. In such event, a maximum of four
nonadjacent areas will be allowed to fail the test. After the forty (40) area tests, and if the
system continues to fail, the Owner shall repair, replace, alter, or upgrade the system to
meet the coverage requirements of this Ordinance.
d.
Talk-out and Talk-back testing from the building site to the Boone County Public Safety
Radio Network shall use a three watt portable transceiver with out-speaker/microphone.
e.
A test location approximately in the center of a grid area will be selected for the test, then
the radio will be keyed with a voice message used to verify two-way communication to
and from the outside of the building.
f.
Once the test location has been selected, use of another test location within the grid area
will not be permitted. Each test location will also require the capture of the actual signal
strength (measured in units of dBm) at that location.
g.
Signal strength testing instruments are to be recently calibrated (within the past 12
months prior to testing) and of a frequency selective type incorporating an antenna
similar to the ones used on the hand-held transceivers.
h.
The gain values of all building amplifiers shall be measured and the results kept on file
with the Owner so that building amplifier performance measurements can be verified
each year during the annual tests.
i.
In the event that the measurement results become lost, the Owner will be required to
rerun the coverage acceptance test to reestablish the gain values.

11.

ANNUAL TESTS
a.
Once an in-building radio amplifier system is installed, the building owner shall test all
active components of the system including but not limited to amplifier, power supplies,
and back-up batteries, a minimum of once every 12 months.
b.
Amplifiers shall be tested to ensure that the gain is the same as it was upon initial
installation and acceptance.
c.
Back-up batteries and power supplies shall be tested under load for a period of one hour
to verify that they will operate during an actual power outage.
d.
All other radio signal radiating components shall be checked to determine that they are
operating within the manufacturer’s specifications for the intended purpose.

12.

FIVE YEAR TEST
a.
In addition to the annual test, the Owner shall perform a radio coverage test a minimum
of once every five years to ensure that the radio system continues to meet the
requirements of the Ordinance at the time of original implementation.
b.
The procedure set forth above shall apply to such tests.
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13.

QUALIFICATIONS OF TESTING PERSONNEL
a.
All tests shall be conducted, documented, and witnessed by a person in possession of a
current FCC general radiotelephone operator license or a manufacturer-authorized
maintenance agent for the Boone County Emergency Communications Center radio
system.
b.
All test records shall be retained at the inspected premises by the Owner and a copy
submitted to the Boone County Emergency Communications Center and the County of
Boone within thirty (30) days of when the test has been conducted.
c.
In the event the test results fail to comply with the minimum requirements of the Boone
County Emergency Communications Center and the County of Boone, appropriate
repairs shall be made and additional tests conducted until tests meet the minimum
requirements.

14.

INSPECTIONS
a.
Boone County Emergency Communications Center and County of Boone personnel (or
their representative), after providing reasonable notice to the Owner or his representative,
shall have the right to enter onto the property to conduct field verification to be certain
that the required minimum level of radio coverage is present.
b.
The cost associated with this activity is the responsibility of the Owner.
c.
Repairs or upgrades needed to correct identified amplifier system shortfalls, to bring
failed systems into compliance with the technical and functional requirements of this
Ordinance, are the responsibility of the Owner.

15.

PROPERTY OWNER MAINTENANCE RESPONSIBILITIES
a.
Upon verification of coverage testing results as outlined above, the Owner shall be
responsible for maintenance of the system.
b.
A copy of the Owner’s Maintenance Contract shall be provided to the Boone County
Emergency Communications Center with the name of contractor, who will supply a 24hour, 7-day emergency repair response within two (2) hours after notification by either
the Boone County Emergency Communications Center and the County of Boone or the
Owner.
c.
The maintenance contract shall also contain appropriate information as to the contact
personnel with phone numbers.
d.
The Owner shall also be responsible for making any repairs, replacement or upgrades to
the systems as directed by the Boone County Emergency Communications Center, should
the system fail or no longer work in the future.

16.

EXEMPTIONS
a.
This Ordinance shall not apply to the following buildings provided they do not make use
of any metal construction or any underground storage or parking areas.
b.
Any new building which is reviewed and determined by Area Plan Staff or Designated
Appointee to be utilized in a non commercial capacity and does not necessitate the need
for Radio Communications for the duration of the building regardless of future
ownership.
c.
For purposes of this section, parking structures and stairwells are included in the
definition of “building” and stair shafts and elevators are included in the definition of “all
parts of a building”.
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W.

17.

AUTHORITY
a.
The Fire Chief or his authorized designee from that jurisdiction shall render
interpretations of this code and make and enforce rules and regulations in order to carry
out the application and intent of its provisions.
b.
The Fire Chief or his authorized designee in that jurisdiction shall make and enforce rules
and supplemental regulations in order to carry out the application and intent of its
provisions. The Fire Chief or his authorized designee shall require additional safeguards
consisting of special systems suitable for the protection of the hazard involved.
Therefore, the Boone County Emergency Communications Center requires that public
safety radio amplification system shall be installed within certain buildings and structures
within the County of Boone to provide for emergency communications to and from the
emergency communications center.

18.

SCOPE
a.
This Article covers all new construction or building remodels in the County of Boone
after the effective date.
Conditional Use Standards
Land Use Standards for Special Exception Approval
Board of Zoning Appeals

Scope
This Section of the Boone County Zoning Ordinance provides a set of procedures and standards for conditional uses of
land or structures which, because of their unique characteristics, require special consideration in relation to the welfare
of adjacent properties and the community as a whole. The regulations and standards, herein, are designed to allow, on
one hand, practical latitude for the applicant, but at the same time maintain adequate provision for the protection of the
health, safety, convenience, and general welfare of the Boone County Community. For purposes of this Ordinance, all
Conditional Land Uses within the various districts are subject to the conditions and standards of this Chapter.
Application and Review Procedures
A. An application shall be submitted through the Area Plan Commission Office, accompanied by:
1. the payment of a fee as established by the Legislative Body;
2. a completed application form, as provided by the APC; and
3. a complete site plan in ten (10) copies.
B. Applications for Special Exception/Development Plan “SD” land use shall be submitted at least thirty (30) days prior to
the next Area Plan Commission meeting at which the application is to be considered.
C. The completed application, along with the required site plan, shall be forwarded to the Area Plan Commission at its next
scheduled meeting.
D. Any of the listed conditional uses shall require Special Exception by the Board of Zoning Appeals after a public hearing.
Upon approval of the BZA, the Area Plan Commission (APC) shall hold a public hearing on the application, providing
notice of such hearing is in accordance with the Indiana Law. The Area Plan Commission shall then review the
application and such other information available to it through the public hearing or from any other sources, including
recommendations or reports from the APC Staff, engineer, or other party, and shall approve, approve with conditions, or
deny the request, and incorporate the basis for the decision and any conditions which should be imposed.
E. No petition for Special Exception/Development Plan “SD” approval, which has been disapproved, shall be resubmitted
for a period of one (1) year from the date of disapproval, except as may be permitted after learning of new and
significant facts or conditions which might reasonably result in favorable action upon resubmittal.
F. A Special Exception approved pursuant to this Section shall be valid for two (2) years from the date of approval. Each
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development shall be under construction within two (2) years after the date of approval of the Special Exception, except
as noted below.
1. The Area Plan Commission may grant one (1) six (6) month extension of such time period, provided the applicant
requests the extension prior to the date of the expiration of the Conditional Land Use approval.
Standards for Granting Special Exception/Development Plan Approval
Approval of a Special Exception/Development Plan “SD” proposal shall be based on the determination that the proposed use
will be consistent with the Conditional Use Standards of the Ordinance. The “SD” application will comply with all standards
of the Ordinance.
A. Primary Standards
1.
2.

The conditional land use shall comply with the provisions of the Zoning Ordinance of Boone County, Indiana
Compliance with the standards in Section W of the Ordinance.

B. Additional Standards
1. Protection of the Public Health, Safety, and General Welfare
The establishment and maintenance of the conditional use shall not be detrimental to the public health, safety, or general
welfare.
2. Compatibility with Surrounding Uses
The proposed development shall be located, designed, maintained and operated to be compatible with the existing or
intended character of that zoning district and adjacent districts. In determining whether this requirement has been met,
consideration shall be given to:
a.
b.
c.
d.
e.
f.

The location and screening of vehicular circulation and parking areas in relation to surrounding development
The location and screening of outdoor storage, outdoor activity or work areas, and mechanical equipment in
relation to surrounding development.
The hours of operation of the proposed use. Approval of a conditional land use may be conditioned upon operation
within specified hours considered appropriate to ensure minimal impact on surrounding uses.
The bulk, placement, and materials of construction of the proposed use in relation to surrounding uses. Any
proposed building shall be compatible with the predominant type of building in the particular district in terms of
size, character, location or proposed use.
Proposed landscaping and other site amenities. Additional landscaping over and above the requirements of this
Ordinance may be required as a condition of approval of a conditional land use
Hours of operation shall be compatible with the surrounding neighborhood

C. Detrimental Effects
The proposed conditional land use shall not involve any activities, processes, materials, equipment, or conditions of
operation, and shall not be located or designed so as to be detrimental or hazardous to persons or property or to public
health, safety, and welfare. In determining whether this requirement has been met, consideration shall be given to the
level of traffic, noise, vibration, smoke, fumes, odors, dust, glare, and light.
D. Impact of Traffic
The location of the proposed conditional land use within the zoning district shall minimize the impact of the traffic
generated by the proposed use. In determining whether this requirement has been met, consideration shall be given to
the following:
a.
b.
c.
d.

Proximity and access to major thoroughfares and other public streets.
Estimated traffic generation by the proposed use.
Proximity and relation to intersections.
Adequacy of driver sight distances
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e.
f.
g.

Location of and access to off-street parking.
Required vehicular turning movements.
Provisions for pedestrian traffic.

E.

Adequacy of Public Services
The proposed conditional land use shall be located so as to be adequately served by essential public facilities and
services, such as Highways, streets, police and fire protection, drainage systems, water and sewage facilities, and
schools, unless the proposal contains an acceptable plan for providing necessary services or evidence that such services
will be available by the time the conditional land use is established.

F.

Protection of Site Characteristics
The conditional use shall preserve and incorporate the site’s important architectural, natural and scenic features into the
development design. The Conditional Land Use shall be designed, constructed, operated and maintained so as to be
harmonious and appropriate in appearance, with the existing or intended character of the general vicinity and that such
a use will not change the essential character of the area in which it is proposed;

G. Compatibility with Natural Environment
The proposed conditional land use shall be compatible with the natural environment and conserve natural resources and
energy, and cause minimal adverse environmental effects. The Conditional Land Use shall not involve uses, activities,
processes, materials, and equipment or conditions of operation that will be detrimental to any persons or property in the
vicinity, or the general welfare, by reason of excessive effects of traffic, noise, smoke, fumes, glare, or odors or other
effects determined relevant by the Area Plan Commission.
H. Compatibility with the Master Plan and Intent of Zoning Ordinance
The proposed conditional land use shall be consistent with the general principles and objectives of the Boone County
Comprehensive Plan and shall promote the intent and purpose of this Ordinance and of the use district.
Conditional Use Requirements Per Individual Land Use
Animal Day Care/Kennel Operation
1. Kennel, Small/Animal Day Care. Where the subject property is located in the Agricultural district, the outer most
edge of the facility, including the parking lot and runs, must be at least 500 feet from the property line. Where the
subject property is located in an Industrial or Commercial district, the outer most edge of the facility, including the
parking lot and runs, must be at least 500 feet from the nearest Agricultural or Residential zoning district boundary.
2. Kennel, Large/Animal Day Care. Where the subject property is located in an Agricultural district, the outer most
edge of the facility, including the parking lot and runs, must be at least 1000 feet from the property line. Where the
subject property is located in an Industrial or Commercial district, the outer most edge of the facility, including the
parking lot and runs must be at least 1000 feet from the nearest Agricultural or Residential zoning district boundary.
3. Kennel, Unlimited. Where the subject property is located in an Agricultural district, the outer most edge of the
facility, including the parking lot and runs, must be at least 1500 feet from the property line. Where the subject
property is located in an Industrial or Commercial district, the outer most edge of the facility, including the parking
lot and runs, must be at least 1500 feet from the nearest Agricultural or Residential zoning district boundary.
4. Principal Use. All principal use activities, other than outdoor dog runs or exercise areas, shall be conducted within a
totally enclosed building.
5. Dumpsters. Any dumpsters used by a kennel/animal day care shall be enclosed on four (4) sides with an opaque fence
equipped with a lockable gate and shall not be visible from lot lines. Any disposal of bio-hazardous waste shall be in
conformance with State and local requirements.
6. Noise. Any activities shall not generate a noise level of greater than 60 decibels for more than 4 hours in any 24 hour
period at any property line.
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Automotive Car Wash; either self-serve or automatic.
1. All washing activities must be carried on within a building.
2. Vacuuming activities may not be conducted in any required yard.
3. Sufficient space shall be provided to accommodate all vehicle queuing on the property, so no vehicles are required
to wait on an adjoining street to enter the site.
Commercial Anhydrous Ammonia or Similar Liquefied Fertilizer Storage Distribution
1. Minimum Separation Standards from existing residential use:
Nominal Capacity of Tank Litres (Gallons)

Min. Distance From Tank to Residential Buildings
(Feet)

500 to 2,000 Gallons
2,000 to 20,000 Gallons
20,000 to 30,000 Gallons
30,000 to 100,000 Gallons
over 100,000 Gallons

250 Feet
500 Feet
750 Feet
1,000 Feet
1,250 Feet

Bed and Breakfast establishments
1. The establishment shall be inspected and comply with all the applicable regulations of the Boone County Health
Department.
2. The establishment shall be located on property with direct access to a paved public road.
3. Such uses shall only be established in a detached single family dwelling.
4. The lot on which the establishment is located shall meet the minimum lot size requirements of the zone district.
5. The total number of guest rooms in the establishment shall not exceed seven (7),plus one (1) additional guest room
for each ten thousand (10,000) square feet or fraction thereof by which the lot area of the use exceeds one (1) acre,
not to exceed a total of ten (10) guest rooms.
6. Exterior refuse storage facilities beyond what might normally be expected for a detached single family dwelling
shall be screened from view on all sides by a six (6) foot solid, decorative fence or wall.
7. Accessory retail or service uses to a bed-and-breakfast establishment shall be prohibited, including but not limited to
gift shops, antique shops, restaurants, bakeries, and other similar uses.
8.

Meals may be served only to the operator's family, employees, and overnight guests.

Day Care Centers
Each child day-care center shall comply with the following requirements.
1.

Outdoor play space. A child day-care center shall provide an outdoor play space as follows.
a.

Minimum size. The total area of the outdoor play space shall be a minimum of 75 square feet per child.

b. Location on site. No outdoor play space shall be within 25 feet of a residential structure on an abutting lot.
c.

Screening fence. A wall or fence shall surround the outdoor play area. The minimum height of the wall or fence
shall be equivalent to the maximum height of a wall or fence in the zoning district in which the site is located
or six feet, whichever is less. If a fence with perforations through more than 50 percent of the surface area is
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provided, vertical landscaping shall be provided to screen the outdoor play area from adjacent properties.
2.

Parking. Parking shall not be located in an existing front or corner side setback unless located on a driveway leading
to a covered parking space.

3.

Loading area. The location and design of passenger loading and unloading areas shall be reviewed and approved by
Area Plan Commission staff.

4.

Refuse storage. A refuse storage area shall be provided in compliance with Section O. of the General Provision
section of the Ordinance.

5.

Outdoor lighting. Outdoor lighting shall comply with Section N of the General Provision section of the Ordinance.

6.

Hours of operation.
a.
b.

The allowable hours of operation in residential zoning districts shall be established by the Conditional Use
Permit required for the use.
Outdoor activities may only be conducted between the hours of 7:00 a.m. and 7:00 p.m. in residential zoning
districts and 6:00 a.m. and 7:00 p.m. in non-residential zoning districts.

Convenience Stores
1. Public access to the site shall be located at least one hundred (100) feet from any public or private street intersection and
not less than fifty (50) feet from the nearest part of any other driveway, as measured from the nearest right-of-way line to
the nearest edge of said access.
2. Any principal building shall be generally compatible, with respect to materials and color, with the surrounding
neighborhood.
3. The parking and maneuvering areas of the site shall be fenced and screened from the view of any abutting Residential
District or use by a decorative fence or wall, or a landscaped equivalent.
4. No mechanical rooms or loading area shall be located nearer than fifty (50) feet to any Residential District or use
property line.
Drive-In Restaurant/Fast Food Restaurant
1.

Location requirements for restaurants with drive-through service. A fast food restaurant with drive-through service shall
not be closer than 500 feet from the following uses: a park and recreation facility; a public or private school; any
residential use or any another fast food restaurant with drive-through service. The distance requirement shall be
measured from site-to-site.

2.

Additional application materials. In addition to the standard application requirements for a Conditional Use Permit, an
applicant for a restaurant with a drive-through business shall submit a litter clean-up plan, a parking and circulation
plan, and a site plan that includes: driveway locations, placement of audible equipment (if this type of equipment will be
used), landscaping, light standards, sign locations, and trash enclosures. A litter clean-up plan shall address litter cleanup on-site and off-site and shall include, but not be limited to, a litter pick-up schedule and a map of the clean-up area.

3.

Findings required for approval. The approval of a drive-through business shall require that the BZA first make all of the
following findings, in addition to those required for a Conditional Use Permit:

4.

Driveway cuts. The design and construction of the drive-through facilities shall minimize the number of driveway cuts.

5.

Stacking. Sufficient stacking capacity for the drive-through portion of the operation shall be provided to ensure that
traffic does not extend into the public right-of-way with a minimum of ten (10) stacking spaces. Stacking spaces shall be
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through facility.
6.

Parking. In addition to parking space requirements, at least three (3) parking or waiting spaces shall be provided, in
close proximity to the exit of the drive-through portion of the operation, to allow for customers waiting for delivery of
orders.

7.

Paved Areas. Any paved area shall have minimum side and rear yard setback of twenty (20) feet.

8.

Viewshed. The parking and maneuvering areas of the site shall be fenced and screened from the view of any abutting
Residential District or use by a decorative fence or wall, or a landscaped equivalent.

9.

Noise. Outdoor speakers for the drive through facility shall be located in a way that minimizes sound transmission
toward neighboring property and uses.

Liquor Store
Standards for all sales operations. Proposed on- and off-site alcoholic beverage sales operations shall be designed,
constructed, and operated to:
1.

Avoid contributing to an undue proliferation of alcoholic beverage sales businesses in an area where additional ones
would be undesirable, with enhanced consideration given to the area's function and character, problems of crime and
loitering, and traffic problems and capacity;

2.

Avoid any adverse impact on adjacent or nearby parks (e.g., public parks or recreation centers), playgrounds (e.g.,
public or parochial), religious facilities, or schools (e.g., public, parochial, or private elementary, junior high, or high
schools) and residential uses or districts by adhering to the minimum of 1,000 foot setback which is measured site to
site.

V. OVERLAY DISTRICTS
Purpose, Intent and Authority
The purpose of this section is to provide for overlay districts, establish consistent procedures for their
establishment, and to foster the purposes of the zoning ordinance.
The intent of overlay districts is to give Boone County a tool to address specifically identified areas of the
jurisdiction that requires special attention and guidance. In addition to the zoning ordinance purposes, the
general purposes of overlay districts are to promote coordinated, quality development per the land use
recommendations set forth in the comprehensive plan; to establish basic development standards for
structures, landscaping, and other improvements on the properties within overlay districts which promote
high quality and innovative site design while at the same time encourage efficient land usage; and to
establish development standards which will encourage capital investments for the development of those
properties within overlay districts.
The authority to establish overlay districts is based on the goals and objectives of the Boone County
Comprehensive Plan and Indiana Code 36-7-4-600.
Establishment of Overlay Districts
The establishment of an overlay district shall be a combination of a zoning text amendment and a zoning
map amendment and shall be processed concurrently. To simplify the process, the public hearings shall be
advertised and held together; when considering the overlay district establishment, the APC and the
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legislative body shall consider the recommendations together, the legislative body’s certifications shall be
combined, and the adopting ordinances shall be combined.
The APC or any participating legislative body of the jurisdiction shall only initiate overlay districts. IC 367-4-602 (b) and (c) and IC 36-7-4-607 and 608 shall govern the procedure for the establishment of overlay
districts.
Zoning Map
As part of the establishment of overlay districts as set forth above, the APC shall recommend the boundaries
of the overlay districts. Each ordinance that establishes an overlay district shall authorize the Executive
Director to graphically delineate the overlay district on the zoning maps. Each overlay district shall be
identified on the zoning maps with its boundaries, an identifying name, and the ordinance number that
established the overlay district.
A.

U.S. Highway 421 – Michigan Road Corridor Overlay District

Purpose, Intent, and Authority
It is the purpose of the U.S. Highway 421 – Michigan Road Corridor Overlay District (the “Overlay
District”) to promote and protect the public health, safety, comfort, convenience and general welfare by
providing for consistent and coordinated treatment of the properties bordering U.S. Highway 421 (also
known as Michigan Road) in the unincorporated areas of, Boone County, Indiana. The Boone County
Area Plan Commission (“APC”) and Boone County Board of Commissioners, in establishing this District,
do so in compliance with IC 36-7-4-600 et. seq. and IC 36-7-4-1400 et. seq.
It is recognized that U.S. Highway 421 is an important corridor to Boone County. Therefore, it is the
further purpose of the Overlay District to promote coordinated, quality development per the Land Use
recommendations set forth in the Comprehensive Plan; to establish basic standards for Structures,
landscaping, and other improvements on the properties within the Overlay District which promote high
quality, innovative site design and at the same time encourage efficient land usage; to establish
Development Standards which will encourage capital investments for the development of those properties
along and abutting U.S. Highway 421; to promote the steady flow of traffic; and, to promote the quality,
scale and character of development consistent with the land uses envisioned in the Comprehensive Plan.
This Overlay District further seeks to foster development that will provide this District with a special sense
of place that will increase property values, protect existing residential uses, and attract new businesses.
More specifically, the creation of this special sense of place shall be encouraged by means of a coordinated
set of design principles for Buildings, site planning, landscaping and Signs. These principles are intended
to guide individual development activities so that they will work together visually in support of the
common architectural theme described below.
1.
District Boundaries
The boundaries of the Overlay District are hereby established as shown on the Official Zoning
Maps for Boone County, Indiana. The boundaries extend four hundred (400) feet on either side of
the U.S. Highway 421 Right-of-Way, as shown on INDOT’s plans numbered STP-135-2(008), as
they existed on January 17, 2000, for that portion of U.S. HIGHWAY 421 south of 121st Street
(also known as Greenfield Road or County Road 550 South) and as it existed on January 1, 2003
for that portion of U.S. Highway 421 north of 121st Street within Boone County, Indiana. The
Official Zoning Maps for Boone County, Indiana are officially amended by the adoption of this
Ordinance to include the Overlay District per the boundaries set forth.
2.

APC Approval
The APC must approve, approve with conditions, or disapprove the Development Plan for any
tract of land in the Overlay District per the provisions of Section VI of this Ordinance, including,
without limitation, any proposed development in connection with a residential subdivision.
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However, Development Plan approval by the APC is not required for Single-family Dwellings to
be constructed on individual single-family Lots within any residential subdivision.
3.

Permitted Uses
All uses which are permitted in a given site’s underlying primary zoning Districts, except those
uses expressly excluded in Section IV.V.2, E., of this Ordinance, are permitted in the Overlay
District.

4.

Permitted Special Exceptions
All special exceptions, which are permitted (upon obtaining the grant of a special exception from
the Board of Zoning Appeals) in the underlying primary zoning District(s), except the uses
expressly excluded in Section IV.V.2, E., of this Ordinance, are permitted in the Overlay District.

5.

Excluded Uses
The following uses are prohibited in the Overlay District.
1. Adult Entertainment Businesses;
2. Amusement park
3. Bulk storage of petroleum products not used for on-site manufacturing;
4. Car Washes;
5. Carnivals, fairs, circuses;
6. Confined feed operations;
7. Disposal of radioactive materials;
8. Drive-through facilities;
9. Fertilizer manufacturing, stock yards, slaughtering, leather curing and tanning;
10. Flea market;
11. Garbage disposal plant/sanitary landfill;
12. Go-cart track;
13. Grain elevator;
14. Junk or salvage yard;
15. Manufactured Home Dwelling sales;
16. Mini-warehouses or self-storage facilities;
17. Mobile home court;
18. Off-Premise (Outdoor Advertising) Signs (see also Section IV.V.2, O.);
19. Outdoor Storage, with the exception of propane tanks that are for lease or purchase;
20. Outdoor theatre;
21. Penal or correctional institution;
22. Reclaiming processes involving materials or chemicals that are considered dangerous to the
health, safety, and welfare of the general public as determined by the State Board of Health or by
the Boone County Health Department;
23. Refining or manufacturing of petroleum products;
24. Refining of manufacturing of asphalt, cement, gypsum, lime, wood preservatives;
25. Roadside sales stand;
26. Sand and gravel extraction or sales;
27. Truck stop;
28. Warehouses;
29. Water slide.

6.

Accessory Buildings and Uses
All Accessory Buildings and Uses which are permitted in the underlying primary zoning
District(s) shall be permitted, except that any detached Accessory Building in any Development
Plan shall be on all sides the same building proportions, architectural features, construction,
materials, and in general to be architecturally compatible with the Primary Building(s) with which
it is associated.
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7.

Minimum Lot Area
The minimum Lot Area required within the Overlay District shall be those dictated by the
requirements of the underlying zoning District. All Lots within the Overlay District shall be
subject to Development Plan Approval, with the exception of individual Lots for Single-family
Dwellings, as set forth in Section IV.V.2, B., of this Ordinance. For Lots located only partially
within the Overlay District, a Development Plan shall be submitted to the APC for the entire tract
to be developed and the entire tract shall be subject to the requirements of this Section IV.V.2..

8.

Height and Area Requirements
1.
Building Height:
a.
Minimum: See Section IV.V.2, I., 3., of this Ordinance.
b.
Maximum: As specified in the primary underlying zoning District.
2
Front Yard for Parcels with Frontage on U.S. Highway 421 Right-of-Way:
a.
Minimum: Thirty (30) feet, measured from the U.S. Highway 421 Right-of-Way.
This measurement shall include the mandatory thirty (30) foot Landscape Buffer .
b.
Maximum: One hundred twenty (120) feet, measured from the U.S. Highway 421
Right-of-Way. This measurement shall include the mandatory thirty (30) foot
Landscape Buffer .
3.
Minimum Side and Rear Yards: As specified in the primary underlying zoning District.
4.
Gross Floor Area:
All principal business and industrial Buildings shall have a minimum of two thousand
five hundred (2,500) square feet of Gross Floor Area, excluding the Floor Area of any
Accessory Buildings. Accessory Buildings need not meet the minimum Floor Area
requirement.
New Primary Buildings within the area known as Eagle Village, which is located
between 116th and 121st Streets, shall have a minimum of one thousand two hundred
(1,200) square feet of Gross Floor Area, excluding the Floor Area of any Accessory
Buildings, and a maximum of fifteen thousand (15,000) square feet of Gross Floor Area,
excluding the Floor Area of any Accessory Buildings.
Primary residential Structures, however, shall meet the minimum Floor Area specified in
the underlying zoning District.
5.
Landscape Buffer :
There shall be a thirty (30) ft. wide Landscape Buffer within the Front Yard of all Lots
with frontage on U.S. Highway 421.

9.

Architectural Design Requirements
In reviewing the architectural design of Building(s) proposed to be built in the Overlay District,
factors to be considered by the APC shall include but are not limited to the following:
1.
Design Theme:
Buildings shall be designed with an overall Theme consistent with or complementary to
the Colonial, Federal, Georgian, Victorian, or Greek Revival Periods. New Buildings are
not required to be imitative, but must incorporate the salient features of these
architectural styles. Pre-existing Buildings on adjoining Lots shall not be a factor in the
design of new Buildings.
2.
Building Proportion:
Buildings should avoid long, monotonous, uninterrupted walls or roof planes.
3.
Building Height:
The height of new Primary Buildings shall be at least one and one-half (1 ½) stories, or
be designed to appear so from the front and sides. Retail and office Buildings are
encouraged to be two (2) stories or more in height. The minimum height for all
Buildings shall be twenty (20) feet, either at the roof line or at the top of the parapet wall.
Single-family Dwellings shall have at least 50% of the Structure reaching 1 ½ stories or
20 feet at the roof line. New Buildings within the area known as Eagle Village, which is
located between 116th and 121st Streets, may have a height of one (1) story or twelve (12)
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4.

5.

6.

7.

8.

feet, but shall not exceed a maximum height of three (3) stories.
Building Facades:
Facades shall have a defined base or foundation, a middle or modulated wall, and a top
formed by a pitched roof or articulated cornice, in each instance appropriate to the
Building style. Buildings with continuous facades that are ninety (90) feet or greater in
width, shall be designed with offsets (projecting or recessed) not less than eight (8) feet
deep, and at intervals of not greater than sixty (60) feet. New Buildings within the area
known as Eagle Village, which is located between 116th and 121st Streets, shall not have a
continuous facade exceeding fifty (50) feet.
Facades constructed of more than one material shall only change material along
horizontal or vertical lines (not diagonal lines). For material changes at the horizontal
line, the heavier material shall always be placed beneath the lighter material. Front and
side facades of Buildings located on Corner Lots shall be of the same materials and
similarly detailed.
Roofs:
a.
Pitched Roofs
Roofs shall be simply and symmetrically pitched and only in the configuration of
gables and hips, with pitches ranging from 4:12 to 14:12.
Pitched roofs shall be clad in wood shingles, slate, composition asphalt shingle or
standing-seam metal panels. Shingle or panel color shall be appropriate to the
design of the Building.
b.
Shed Roofs
Shed roofs are permitted only when the ridge is attached to an exterior wall of a
Building, with pitches ranging from 4:12 to 14:12.
c.
Flat roofs
Flat roofs are permitted when consistent with the selected style of architecture, if
edged by a railing or parapet, and if rooftop mechanical equipment is either
camouflaged on all sides or visually integrated into the overall design of the
Building.
In no case shall rooftop mechanical equipment be visible from adjoining
Residential Districts or from U.S. Highway 421.
All vents, attic ventilators, turbines, flues and other roof penetrations shall be
painted to match the color of the roof, or painted flat black. Gutters and
downspouts shall be appropriate to or visually integrated with the selected
architectural style of the Structure.
Dormers, belvederes, cupolas and pergolas may be utilized as a design element, so
long as they are designed with the details, proportions, style, and materials
consistent with the Buildings selected architectural design.
Entrances:
The main Building or tenant space pedestrian entrances shall be defined and articulated
by architectural elements such as lintels, pediments, pilasters, columns, and other design
elements appropriate to the selected architectural style and details of the Building as a
whole. The location, orientation, proportion and style of doors shall reflect the chosen
style of the Building.
Building facades for industrial and Warehouse uses shall be designed with a main
entrance and at least two (2) window openings associated with this doorway.
Windows:
All window design shall be compatible with the style, materials, color, details and
proportion of the Building. The number of panes, the way it opens, the trim around it and
whether it is embellished with shutters must be consistent with the architectural style of
the Structure.
Awnings:
Fixed or retractable Awnings are permitted if they complement a Building’s architectural
style, material, colors, and details; do not conceal architectural features (such as cornices,
columns, pilasters, or decorative details); do not impair facade composition; and are
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9.

10.
11.

12.
13.
14.
15.

J.

designed as an integral part of the facade. Metal, plastic or aluminum Awnings are
prohibited.
Storefronts:
Storefronts shall be integrally designed with overall facade character. Ground floor
retail, service and restaurant uses should generally have large pane display windows;
however, they shall not exceed seventy-five percent (75%) of the total ground level (first
floor) facade area. Buildings with multiple storefronts shall be of unified design, through
the use of common materials, architectural details, Signs and lighting consistent with the
overall Building style.
Drive-Through Service Units:
Drive-Through Service Units are prohibited in the Overlay District.
Suitability of Building materials:
In order to create variation and interest in the built environment, all new Buildings or
Building additions shall use the exterior Building materials specified below. Building
materials shall be consistent with or complementary to those which replicate Colonial,
Federal, Georgian, Victorian and Greek Revival Periods of American architecture, as
follows:
a.
Exposed foundations shall be constructed of one or more of the following:
(1)
Brick in a color historically consistent with the architectural style;
(2)
Stone (limestone, granite, fieldstone, etc.); or,
(3)
Split-face block or architectural pre-cast concrete, if surface looks like brick
or stone.
b.
Facade walls shall be constructed of any combination of:
(1)
Stone;
(2)
Smooth cut cedar shingles;
(3)
Wood clapboard siding;
(4)
Brick in a color historically consistent with the architectural style;
(5)
Wood beaded siding; or,
(6)
Stucco with smooth finish, or External Insulation and Finish System
(E.I.F.S.); not to exceed twenty percent (20%) of the overall non-window
facade area.
c.
The exterior Building material selection shall be supplemented by the use of
multiple colors, textures (e.g. rough, smooth, striated, etc.) or architectural
elements, (quions, pilasters, soldier courses, friezes, cornices, dentils, etc.) on
facades visible from the Street.
(See also Section IV.V.2, R. "Waiver of Development Requirements")
Topography:
Design in relation to topography of the site, which minimizes cut and fill and limits
maximum on-site slope to ten percent (10%).
Landscape Design:
Design of proposed landscaping in relation to Structures.
Consistency with Style and Period:
Overall aesthetics of the proposed Building, including color, are consistent with the
architectural style and period.
Building Orientation:
The Primary Building(s) shall be oriented to U.S. Highway 421, so that the front of the
Building faces the highway. Where the Primary Building is designed to have three (3) or
more users (such as the case of multiple lease spaces), a maximum of two (2) uses shall
be oriented to U.S. Highway 421. Accessory Buildings (including residential garages,
storage Buildings, etc.) shall be located behind the Primary Building. No Primary or
Accessory Building shall have service doors, garage doors, loading doors, or similar
service entrances opening toward or oriented to U.S. Highway 421.

Landscaping Requirements
1.
Landscape Plan.
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2.

3.

The applicant shall submit a Landscape Plan to the APC as part of the Development Plan
application, per Section VI of this Ordinance.
Areas to be Landscaped:
a.
Landscape Buffer . The thirty (30) foot Landscape Buffer shall be composed of
grass and landscape areas. The incorporation of walkways and bikeways into the
design is encouraged; however, no Parking Areas, through roads, Buildings,
Accessory Structures, etc. shall be established within this area.
b.
Foundation Plantings. Foundation plantings shall be included along all sides of
any Building. The minimum width of the planting area shall be five (5) feet,
except that when adjoining a Parking Area located in the Front Yard adjoining
U.S. Highway 421, the minimum width shall be ten (10) feet.
c.
Peripheral Plantings. Minimum Side and Rear Yard landscaping shall occur per
the requirements of the underlying primary zoning District.
d.
Parking Lots. Per standards specified in Section IV.V.2, K., 5. of this Ordinance.
e.
Screening Areas. All air conditioning units, HVAC systems, exhaust pipes or
stacks, overhead doors, legally non-conforming Outside Storage areas, and satellite
dishes shall be integrated into the overall building design or screened from the U.S.
Highway 421 Right-of-Way and adjoining residential Districts or uses, by means
of walls, fencing, parapets, penthouse screens, landscaping, camouflage, or other
approved method.
Landscaping Standards
a.
The interior dimensions, specifications and design of any planting area or planting
median shall be sufficient to protect the landscaping materials planted therein and
to provide for proper growth. The following minimum interior widths for planting
areas shall be used:
(1)
Canopy Trees:
Nine (9) feet;
(2)
Ornamental Trees: Seven (7) feet;
(3)
Shrubs (only):
Five (5) feet.
b.
All plant material proposed to be used in accordance with any Landscape Plan
shall meet the following specifications.
(1)
Shade trees: a minimum trunk diameter of two and one-half (2 ½) inches at
six (6) inches above grade, a minimum height of eight (8) feet, and a
branching height of not less than one-third (1/3) or more than one-half (½)
of tree height.
(2)
Ornamental trees: a minimum trunk diameter of one and one-half (1 ½)
inches at six (6) inches above grade, a minimum height of six (6) feet, and a
branching height of not less than one-third (1/3) or more than one-half (½)
of tree height.
(3)
Evergreen trees: a minimum height of eight (8) feet, and a width of not less
than three-fifths (3/5) of the height.
(4)
Deciduous shrubs: a minimum height of eighteen (18) inches, no less than
six (6) main branches upon planting, and a mature height no greater than
thirty-six (36) inches.
(5)
Evergreen shrubs: a minimum height and spread of eighteen (18) inches,
maximum mature height of thirty-six (36) inches.
c.
Landscape Buffer . The primary landscaping materials used in the Landscape
Buffer shall be shade trees, ornamental trees, shrubs, ground covers and grass.
(1)
A minimum of three (3) shade trees and one ornamental tree shall be
provided per one hundred (100) linear feet of Landscape Buffer .
(2)
Shade trees planted within the Landscape Buffer parallel to the US.
Highway 421 right-of-way shall be spaced neither less than fifteen (15) feet
apart nor more than forty (40) feet apart.
(3)
Existing shade trees within the Landscape Buffer that have a minimum
trunk diameter of four and one-half (4 ½) inches at six (6) inches above
grade, are encouraged to be preserved. For each shade tree that is preserved
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within the Landscape Buffer area, two fewer trees are required to be
planted within the applicable one hundred (100) linear feet.
d.

4.

K.

Foundation Plantings. The primary landscaping materials used adjacent to
Buildings shall be shrubs, ground covers, and ornamental grasses.
e.
Parking Lots.
(1)
Interior Landscaping. A minimum of one (1) shade tree and five (5) shrubs
shall be planted within each parking lot for every seven (7) spaces provided,
or not less than twenty (20) trees per acre of parking.
However, for Buildings with Parking Areas located in a Front Yard, with
frontage directly on U.S. Highway 421, a minimum of one (1) shade tree
and five (5) shrubs shall be planted within each Parking Lot for every five
(5) spaces provided, or not less than twenty-four (24) trees per acre of
parking.
(2)
Parking Lot Perimeter Planting. Where Parking Areas are located in the
Front Yard, with frontage directly on U.S. Highway 421, a six (6) foot wide
perimeter planting area shall be provided along the front and sides of those
areas.
i.
The required planting unit for this area shall include two (2) shade
trees, three (3) ornamental trees, and thirty (30) shrubs per one
hundred (100) linear feet.
ii.
The perimeter planting area shall be provided in addition to the
Landscape Buffer area.
iii.
Existing shade trees within the Landscape Buffer that have a
minimum trunk diameter of four and one-half (4 1/2) inches at six
(6) inches above grade, are encouraged to be preserved. For each
shade tree that is preserved within the Landscape Buffer area, two
(2) fewer trees are required to be planted within the applicable one
hundred (100) feet.
(3)
Front and Side Parking. Parking Areas within front and Side Yards shall be
completely screened from view. Such screening shall be subject to APC
approval.
Landscaping Installation and Maintenance
a.
Installation. All landscaping approved as part of the Landscape Plan portion of
Development Plan approval shall be installed prior to the issuance of a Certificate
of Occupancy. If it is not possible to install the required landscaping because of
weather conditions, the property owner shall post a bond prior to the issuance of
the Certificate of Occupancy for an amount equal to 125% of the total installed
cost of the required landscaping.
b.
Maintenance. It shall be the responsibility of the owners and their agents to insure
proper maintenance of all trees, shrubs and other landscaping approved as part of
the Landscape Plan portion of Development Plan approval in accordance with the
standards set by this Ordinance. This is to include, but is not limited to, replacing
dead plantings with identical varieties or a suitable substitute approved by the
APC, irrigation and mulching of planting areas, and keeping the area free of refuse,
debris, rank vegetation and weeds.
c.
Changes after Approval. See Section VI of this Ordinance.
d.
Inspection. The APC or its designee may visit any tract within the Overlay District
to inspect the landscaping and check it against the approved plan on file.

Parking Requirements
1.
Parking Spaces required, and the dimensions of those Parking Spaces: see Section IV, P.
2.
Landscaping standards: see Section IV.V.2, J. above.
3.
Parking Lots shall be designed to provide coordinated access to Parking Areas on
adjoining tracts or parcels within the Overlay District, preferably via a frontage road
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4.
5.

network. Sites utilizing front-loaded Parking Areas shall provide for continuous access
across the rear of the site to adjoining tracts or parcels. As part of the Development Plan
submission, the petitioner shall provide a Site Circulation Plan that illustrates to the APC
how coordinated access will occur relative to the overall U.S. Highway 421 Corridor.
All Parking Areas and drives (including residential Driveways) shall be paved with
asphalt or concrete. Brick pavers or other decorative pavements may be used as accents
in Parking Area design. Poured-in-place concrete curbs shall be used.
Parking within Font Yard Setbacks shall be discouraged and limited to a maximum of
two (2) rows of the total required parking, except that within the area known as Eagle
Village, which is located between 116th and 121st Streets, there shall be a maximum of
one (1) row of parking. Parking within the Front Yard Setbacks shall be subject to
minimum Landscape Buffer width, minimum Bufferyard requirements and maximum
Building Setback standards.

L.

Lighting Requirements
1.
Lighting Plan.
A Lighting Plan for the proposed development (excluding single-family development)
shall be filed as part of the Development Plan application, per Section VI of this
Ordinance.
2.
Design.
All lighting standards, including those on Buildings, security lights and architectural
lights within the development area shall be of uniform design and materials. Parking lot
streetlights shall also be of uniform height not to exceed twenty-four (24) feet. Poles for
such lights shall have a minimum diameter of six (6) inches for poles up to twelve (12)
feet in height and a minimum of eight (8) inches diameter for poles between twelve (12)
and twenty-four (24) feet in height. Luminaries for such lights shall be in proportion to
the pole diameter and height. All lights within gas station canopies and adjacent to
residential areas shall be of a “down lighting” type with the light element completely
shielded on all sides and top. The APC may approve decorative lighting should it be
more appropriate to the overall site design.
3.
Intensity.
Lighting shall not cause illumination beyond any residential Lot line or Street Right-ofWay line in excess of 0.1-foot candles of light. Lighting shall not cause illumination
beyond any non-residential tract or parcel line or Street Right-of-Way line in excess of
0.3-foot candles of light.

M.

Access to Individual Tracts
The purpose of this Section is to make the closing of all curb cuts along U.S. Highway 421
possible by establishing a common access road to the rear parking lots of all tracts within the
Overlay District. Frontage Streets and common entrances shared by several properties and
developments shall be strongly encouraged, especially in those cases where tracts can be accessed
via connection to a Primary or Secondary Arterial Street, Local Street, or adjoining parking lot.
The APC shall encourage maximum distances between curb cuts to U.S. Highway 421 in
cooperation with the Indiana Department of Transportation. Bicycle and pedestrian circulation to
and through the site shall be coordinated with vehicular access, Landscape Buffer design, and
parking.

N.

Other Requirements
1.
Trash Collection.
Trash collection and recycling areas shall be enclosed and screened on all sides, with a
minimum six (6) foot tall opaque wall. Trash collection and recycling areas shall be in
the rear of all Buildings.
2.
Loading Areas.
Loading Areas and trash collection areas shall be permitted per the needs of the business
establishments and shall be identified on the Development Plan. Loading Spaces and
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overhead doors shall face to the rear of all Buildings. Should a Loading Space be located
adjacent to or visible from a Public Right-of-Way, or established on the side of a
Building through any circumstance, it shall be screened per APC approval.
3.
4.

5.

6.

Emergency Access.
All emergency access areas and facilities shall be shown on the Site Plan and reviewed
by the Applicable Fire Department.
Signs.
A Sign Plan for the proposed development shall be submitted to the APC for its approval
as part of the Development Plan application. Signs for each proposed use shall be
uniform in character as to color and architectural design as approved by the APC. Should
a Development Plan-approved Sign Plan be replaced with a new design, the amended
Sign Plan must go before the APC for review and approval. Individual Signs that
conform to both Section IV, U of this Ordinance and to the approved Sign Plan shall not
require further approval, however, such Signs shall require an Improvement Location
Permit.
Conforming Uses.
A Development Plan shall be submitted to the APC for its approval when a Legally
Established Nonconforming Use is changed to a conforming use and when either:
a.
Any new Building is to be constructed; or,
b.
Any existing Building or site development (including addition of parking lot) is
expanded by more than thirty percent (30%).
Nonconforming Uses.
A Development Plan shall be submitted to the APC for its approval when a Legally
Established Nonconforming Use is altered as follows:
a.
A Building has been more than sixty percent (60%) destroyed.
b.
Any expansion of a Building or site development (including addition of parking
lot). Normal maintenance and repair is exempt from the Development Plan
approval requirement.
c.
If property or Building is vacant for more than (1) year.

O.

Off-Premise (Outdoor Advertising) Signs.
Off-Premise Signs will not be allowed in the US 421 Overlay District.

P.

Application Procedure -- See Section VI of this Ordinance.

Q.

Validity of Approval of the Application by the APC.
An approved Development Plan petition shall be valid for two (2) years from the date of approval.
If construction of the Building(s) has (have) not started at the end of the two (2) year period, the
Development Plan request shall be re-submitted to the APC for consideration and disposition.

R.

Waiver of Development Requirements.
1.

Building Materials Findings
The APC may grant a waiver of the Building materials Development Requirements of
Section IV.V.2, I., 11 of this Ordinance and approve the use of alternate exterior Building
materials on any facade of a Building upon finding that:
a.
the Building materials utilized represent an innovative use of said materials which
enhance the overall aesthetic exterior character of the Building and will not be
detrimental to the use or value of area properties;
b.
the Building materials utilized are appropriate when compared to the Building
materials utilized on other Buildings on the site and surrounding sites;
c.
the Building materials utilized are consistent with and compatible with other
Building materials utilized on, and with the overall exterior character of, other
Buildings and development located along the Street; and
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d.

2.

B.

the Building materials utilized are consistent with the intent and purpose of this
Ordinance.

Architectural Design Findings
The APC may grant a waiver of the Architectural Design Requirements of Section
IV.V.2.I.1. of this Ordinance and approve an Architectural design which does not
incorporate the overall theme or incorporate the architecture, design and overall aesthetic
exterior character of a Building consistent with the Georgian, Federal, Greek Revival, or
Victorian Architectural styles upon finding that:
a.
the Architectural design represents an innovative use of Building materials or
design, or site design features which will not be detrimental to the use or value of
area properties;
b.
the proposed Building is appropriate when compared to the architecture, design
and overall exterior character of other Buildings on the site and surrounding sites;
c.
the Building design is consistent with and compatible with other development
located along the Street; and
d.
the proposed Building is consistent with the intent and purpose of this Ordinance.

I-65 Interstate 65 South Corridor Overlay District

Purpose, Intent and Authority.
The purpose of the Interstate 65 South Corridor Overlay District is to promote and protect the public health,
safety, comfort, convenience and general welfare by providing for consistent and coordinated treatment of the
properties bordering Interstate 65, Boone County, Indiana, from the City of Lebanon south to the County
border. The Area Plan Commission (APC), in establishing this District, are relying on IC 36-7-4-600 et seq.
and IC 36-7-4-1400 et seq. This zoning district is, likewise, intended to serve as a tool for implementing the
development policies and guidelines set for the Corridor in the Comprehensive Plan. Interstate 65 is a limited
access interstate highway and an important business corridor to Boone County. The I-65 South Corridor is a
premier office and industrial business location and employment center whose viability, quality, and character
are important to the community as a whole, adjacent residents, employees, business owners, and taxing
districts. Therefore, it is the further purpose of the I-65 South Overlay District to preserve the aesthetic
qualities of those bordering properties through:
(1)

the promotion of coordinated development in the I-65 South Overlay District;

(2)

the establishment of high standards for buildings, landscaping, and other improvements constructed on
the properties within the I-65 South Overlay District which permit innovative site designs and at the
same time encourage efficient land usage; and

(3)

the establishment of development requirements which will encourage substantial capital investments
for the development of those properties and promote the quality, scale, and character of development
consistent with the Corridor's existing and planned uses. This Ordinance further seeks to foster
development that will provide this district with a special sense of place that will increase property
values, protect real estate investment, spur commercial activity, and attract new businesses. More
specifically, the creation of this special sense of place shall be encouraged by means of a coordinated
set of design principles for buildings, site planning, landscaping and signage. These principles are
intended to guide individual development activities so that they will work together visually in support
of the common architectural theme described below.

District Boundaries.
The boundaries of the I-65 South Overlay District are hereby established as follows:
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Beginning at the Boone County/Marion County border, six hundred (600) feet east of the Interstate 65 right-ofway, proceeding northwest, parallel with Interstate 65 at a distance of six hundred (600) feet from the Interstate
65 right-of-way, to a point measuring six hundred (600) feet from the right-of-way of State Road 334,
proceeding east, parallel with State Road 334 at a distance of six hundred (600) feet to the State Road 334
right-of way, to a point measuring two thousand six hundred forty (2640) feet from the Interstate 65 right-ofway, extending north, across State Road 334 to a point measuring six hundred (600) feet north of the State
Road 334 right of way, proceeding west, parallel to State Road 334 at a distance of six hundred (600) feet to the
State Road 334 right-of way, to a point measuring six hundred (600) feet from the Interstate 65 right-of-way,
proceeding northwest parallel to Interstate 65 at a distance of six hundred (600) feet from the Interstate 65
right-of-way, to a point measuring six hundred (600) feet from the right-of-way of CR 400 S., proceeding east,
parallel with CR 400 S. at a distance of six hundred (600) feet from the CR 400 S. right-of-way, to a point
measuring two thousand six hundred forty (2640) feet from the Interstate 65 right-of-way, extending north,
across CR 400 S. to a point measuring six hundred (600) feet north of the CR 400 S. right of way, proceeding
west, parallel to CR 400 S. at a distance of six hundred (600) feet to the CR 400 S. right-of way, to a point
measuring six hundred (600) feet from the CR 400 E. right-of-way, proceeding north, parallel with CR 400 E.
at a distance of six hundred (600) feet to the CR 400 E. right-of way, to a point measuring two thousand six
hundred forty (2640) feet from the Interstate 65 right-of-way, extending west across CR 400 E. to a point
measuring six hundred (600) feet west of the CR 400 E. right-of-way, proceeding south, parallel with CR 400
E. at a distance of six hundred (600) feet to the CR 400 E. right-of way, to a point measuring six hundred (600)
feet from the Interstate 65 right-of-way, proceeding northwest, parallel to Interstate 65 at a distance of six
hundred (600) feet from the Interstate 65 right-of-way to the corporate limits of the City of Lebanon.
Beginning at the Boone County/Marion County border, six hundred (600) feet west of the Interstate 65 right-ofway, proceeding northwest, parallel with Interstate 65 at either a) a distance of six hundred (600) feet from the
Interstate 65 right-of-way or b) the center line of Indianapolis Road, whichever is the greater distance from the
Interstate 65 right-of-way, to a point measuring six hundred (600) feet from the CR 650 S. right-of-way,
proceeding west, parallel with CR 650 S. at a distance of six hundred (600) feet to a point measuring two
thousand six hundred forty (2640) feet from the Interstate 65 right-of-way, extending north across CR 650 S. to
a point measuring six hundred (600) feet north of the CR 650 S. right-of-way, proceeding east, parallel to CR
650 S. at a distance of six-hundred (600) feet, to the center line of Indianapolis Road, proceeding northwest,
along the center line of Indianapolis Road, to a point measuring six hundred (600) feet from the State Road 267
right-of-way, proceeding south, parallel with State Road 267 at a distance of six hundred (600) feet from the
State Road 267 right-of-way, extending west across State Road 267 to a point measuring six hundred (600) feet
west of the State Road 267 right-of-way, proceeding north, parallel to State Road 267 at a distance of six
hundred (600) feet, to the center line of Indianapolis Road, proceeding northwest, parallel with Interstate 65 at
either a) a distance of six hundred (600) feet from the Interstate 65 right-of-way or b) the center line of
Indianapolis Road, whichever is the greater distance from the Interstate 65 right-of-way, to the corporate limits
of the City of Lebanon.
APC Approval.
Except as hereafter provided, the APC must approve, approve with conditions, or disapprove the Development
Plan for any commercial (office or retail) or industrial use of any tract of land in the Overlay District, per the
provisions of Section VI of this Ordinance. A public hearing shall be held by the APC before it decides whether
to approve or disapprove a Development Plan. However, no Development Plan is required for, and the
provisions of section IV.V.1 of the Ordinance (except Sections D, E and F) shall not be applicable to:
1. Additions to existing structures which:
a. Are attached to the existing structure;
b. Continue the architectural design of the existing structure, including exterior color and
materials; doors and windows, other detailing;
c. Meet with requirements of the underlying primary zoning district;
d. Do not exceed thirty percent (30%) of the original gross floor area of the existing
structure, applicable from the effective date of this ordinance, and,
e. Have received a prior Development Plan approval from the APC.
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2.

Buildings or structures to be constructed on lots that are part of a commercial or industrial
subdivision receiving primary plat approval by the APC prior to the effective date of this Section
IV.V.1.

Permitted Uses.
All uses which are permitted in the underlying primary zoning district(s), except the uses expressly excluded by
Section F of this ordinance, are permitted in the I-65 South Overlay District.
Permitted Special Uses.
All Special Uses which are permitted (upon obtaining a special use approval from the Board) in the underlying
primary zoning district(s), except the uses expressly excluded in Section F of this ordinance, are permitted in the
Overlay District..
Excluded Uses.
The following uses will not be permitted in the I-65 South Overlay District:
 Confined Feeding
 Junk Yard
 Manufacturing, Use, or Storage of Explosives
 Slaughter House
 Sanitary Landfill
 Restricted Waste Site
 Adult Entertainment Business
 Any other uses excluded by the underlying primary zoning district
Accessory Buildings and Uses.
All Accessory Buildings and uses which are permitted in the underlying primary zoning district(s) shall be
permitted, except that any attached or detached Accessory Building in any Development Plan shall have on all
sides the same building proportions, architectural features, construction materials, and in general be
architecturally compatible with the Principal Building(s) with which it is associated.
Minimum Tract Size.
The minimum tract size allowed within the Overlay District is 130,680 square feet (3 acres). A parcel that is less
than three acres will be allowed only if it is part of a Development Plan that includes land totaling more than
three acres. For tracts located only partially within the Overlay District, a Development Plan shall be submitted
to the APC for the entire tract to be developed. If a parcel of land or subdivision lot was recorded prior to the
effective date of this overlay, and said parcel or lot does not contain the minimum area required by this
Paragraph, said parcel or lot (“Undersized Lot”) may be used for any use permitted in the Overlay District
provided that all other development requirements applicable to the Overlay District can be met. This Paragraph
does not preclude the sale or other transfer of any parcel of land within a tract after the approval of a
Development Plan for the entire tract. However, the development of the parcel must still conform to the
Development Plan for the entire tract as approved or amended by the APC, and all other applicable
requirements contained in the Zoning Ordinance.
Height and Yard Requirements.
The purpose of this Section is to provide site design requirements that align buildings along the edges of a
parcel, towards the public right-of-way of the Interstate 65 South Corridor. It is the intent of these regulations to
orient new office and retail buildings with their longest axis parallel to the adjoining highway or street to create
a sense of enclosure along the streets, with parking located to the rear, and, if necessary, to the side of a
building.
Building Height:
1. Minimum: The height of new principal buildings shall be at least one and one-half (1½) stories, or be
designed to appear so from the front and sides. Retail and office buildings are encouraged to be two (2)
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stories or more in height, with office or residential uses on the second floor. The minimum height for
all buildings shall be twenty (20) feet, either at the roofline or at the top of the parapet wall.
b. Maximum: As specified in primary underlying zoning district.
2. Front Yard: As specified in the development standards of the underlying primary zoning district in
which the site is located.
3. Minimum Side and Rear Yards: As specified in the development standards of the underlying primary
zoning district in which the site is located.
4. Minimum Gross Floor Area:
All principal commercial buildings shall have a minimum of two thousand five hundred (2,500) square
feet of gross floor area, excluding the floor area of any basement or any accessory buildings.
Accessory buildings need not meet the minimum floor area requirement.
5. Primary Structure Orientation:
The façades of all primary structures located within the I-65 South Overlay District and facing and
parallel to Interstate 65 or Indianapolis Road, or any other primary thoroughfare identified by the
Boone County Comprehensive Plan, shall contain at least one (1) main building entrance of the type
described in Section J.4 below. Unless otherwise approved by the APC, loading docks shall not be
located on a façade facing and parallel to Interstate 65 or Indianapolis Road, or any other primary
thoroughfare identified by the Boone County Comprehensive Plan.
Architectural Design Requirements.
A required Development Plan shall depict the architectural design of building(s) to be constructed in the
development subject thereto. In reviewing such architectural design, the APC shall consider the following
factors:
1.

Building Design:
Evaluation of the appearance of a project shall be based on the quality of its design and relationship to
surroundings. New buildings are not required to be imitative, but must incorporate the desired salient
features. Pre-existing buildings on adjoining tracts shall not be a factor in the design of new buildings
unless they are consistent with the architectural objectives of the Overlay District.

2.

Building Façades:
To avoid long, monotonous, uninterrupted walls or roof planes, building façades ninety (90) feet or
greater in width shall incorporate changes in pattern, texture or color. Façades constructed of more
than one material shall only change material along a horizontal or vertical line (not a diagonal line). In
the case of a change along a horizontal line, the heavier material shall always be placed beneath the
lighter material. Front and side façades of buildings located on corner lots or parcels shall be of the
same materials and similarly detailed.

3.

Roofs:
Flat roofs shall be edged by a railing or parapet and rooftop mechanical equipment shall either be
camouflaged on all sides or visually integrated into the overall design of the building. In no case shall
rooftop mechanical equipment be visible from adjoining residential zones or uses.

4.

Entrances:
Building entrances shall be defined and articulated by architectural elements such as lintels, pediments,
pilasters, columns, and other design elements appropriate to the architectural style and details of the
building as a whole. The location, orientation, proportion and style of doors must faithfully reflect the
chosen style of the building. Building façades for industrial and warehouse uses shall be designed with
a main entrance and at least two (2) window openings associated with this doorway.

5.

Windows:
All window design shall be compatible with the style, materials, color, details and proportion of the
building. The number of panes, the way it opens, the trim around it and whether it is embellished with
shutters must be consistent with the architectural style of the structure.
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6.

Awnings:
Fixed or retractable awnings are permitted if they complement a building's architectural style, material,
colors, and details; do not conceal architectural features (such as cornices, columns, pilasters, or
decorative details); do not impair façade composition; and are designed as an integral part of the
façade.

7.

Additional Requirements for Retail and Commercial Buildings: The following additional requirements
shall be applicable to any buildings in the I-65 South Overlay District having office and retail as the
principal use:
a. Storefronts: Storefronts shall be integrally designed with overall facade character. Ground floor
retail, service and restaurant uses should generally have large pane display windows, however,
they shall not exceed seventy-five percent (75%) of the total ground level (first floor) facade area.
Buildings with multiple storefronts shall be of unified design, through the use of common
materials, architectural details, signage and lighting consistent with the overall building style.
b. Drive-thru windows: Drive-thru windows shall be designed as a related, integrated architectural
element and part of the overall design composition of the building. Stacking for drive-thru lanes
shall be confined to the side or rear of the tract or parcel with outlet from such lines also being to
the rear of the building. Lines for drive-thru facilities shall not be permitted along the front and
sides of structures within the Overlay District, nor permitted to spill onto adjoining properties.
c. Roofs: Except as hereinafter provided, roofs shall be simply and symmetrically pitched and only
in the configuration of gables and hips, with pitches ranging from 4:12 to 14:12. Shed roofs are
permitted only when the ridge is attached to an exterior wall of a building, and shall conform to
pitch between 14:12 and 4:12. Flat roofs are permitted when consistent with the style of
architecture, and if they meet the requirements of Section J.3 above. Pitched roofs shall be clad in
wood shingles, slate, composition asphalt shingle or standing-seam metal panels. Asphalt shingles
shall be colored to resemble gray slate; standing-seam panels may be either gray, black, dark blue,
dark green or barn red. Dormers if appropriate to the style shall be designed with the correct
details, proportion and style consistent with the overall building composition, and roofed with
symmetrical gable, hip or barrel roofs. Belvederes, cupolas, and pergolas are permitted if
appropriate to the style, well proportioned, and fully detailed. All vents, attic ventilators, turbines,
flues and others roof penetrations must be painted to match the color of the roof or flat black,
except those made of metal which may be left natural. Gutters and downspouts shall be
appropriate to or visually integrated with the architectural style of the structure.

8. Suitability of exterior building materials:
Unless otherwise approved by the APC, exterior building materials shall be as follows:
a. Exposed foundation shall be constructed of one or more of the following:
1. Red brick;
2. Stone (limestone, granite, fieldstone, etc.);
3. Split-face block or architectural pre-cast concrete, if surface looks like brick or stone.
b. Façade walls of buildings (other than industrial buildings and warehouse facilities, including
self-storage and mini-warehouse uses) shall be constructed of one or more of the following
materials:
1. Red brick or stone;
2. Smooth cut cedar shingles;
3. Wood clapboard siding;
4. Wood beaded siding;
5. Stucco with smooth finish, or dryvit (or equivalent), not to exceed twenty percent (20%) of the
overall non-window façade area;
6. Architectural metal panels;
7. Glass (up to 75% of the façade area); and
8. Ornamental metal.
c. Façade walls of industrial buildings and warehouse facilities, including self-storage and miniwarehouse uses, visible from Interstate 65 shall be constructed of one or more of:
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1.

d.

9.

Red brick façades trimmed with split-faced aggregate block (of a color and texture resembling
Indiana limestone), provided that it also includes red brick accents (such as windowsills,
lintels above windows and doorways, building corners, parapet coping, etc.).
2. Split-face aggregate block (of a color and texture resembling Indiana limestone) provided that
it also incorporates red brick accents.
3. Pre-cast concrete wall panels of a color and texture resembling either red brick or Indiana
limestone, provided the building design also incorporates architecturally appropriate details of
contrasting color and material.
4. Architectural metal panels;
5. Glass (up to 75% of the façade area); and
6. Ornamental metal.
The use of accent and trim elements (accent panels, banding, cornices, canopies/awnings, etc.) is
recommended to add visual interest and break down the scale of facades. Permitted building trim
materials include: brick, clay, stone, simulated cut stone, tile (ceramic or porcelain), wood, glass,
painted aluminum and formed polymers.

Color: Colors used on building facades must be complementary. Natural, muted colors (earth tones or
neutral colors) should serve as the primary façade color, with brighter colors used only as accents.

Landscaping Plan; Required Screening.
1. Landscaping Plan. The applicant shall submit a Landscaping Plan as part of the Development Plan to
the APC. This plan shall be drawn to scale, including dimensions and distances; shall delineate all
existing and proposed structures, private parking areas, walks, ramps for the handicapped, terraces,
driveways, signs, lighting standards, steps, storm water facilities and other similar structures; and shall
delineate the location, size and description of all landscape material and the method to be used for the
watering or irrigation of all planting areas. Landscape treatment for plazas, roads, paths, service and
private parking areas and storm water areas shall be designed as an integral and coordinated part of the
Landscaping Plan for the entire site. The Landscaping Plan shall be consistent with the requirements of
Section IV.Q of the Zoning Code.
2. Screening. All air conditioning units, HVAC systems, exhaust pipes or stacks, overhead doors, outside
storage areas (where permitted by the underlying zoning district), trash collection areas, and satellite
dishes shall be integrated into the overall building design or screened from view from Interstate 65 or
adjoining residential zones or uses using (i) walls, fencing, parapets or screens architecturally
compatible with the principal building(s) with which they are associated, (ii) landscaping) or
camouflage, or (iii) other approved method.
3. Landscaping Installation and Maintenance.
a. Installation. All landscaping approved as part of the Landscaping and/or Development Plan shall
be installed prior to the issuance of a Certificate of Occupancy by the Department.
b. Maintenance. It shall be the responsibility of the owners and their agents to insure proper
maintenance of all trees, shrubs and other landscaping approved as part of the Landscaping and
Development Plans in accordance with the standards set by this Ordinance. This is to include, but
is not limited to, replacing dead plantings with identical varieties or a suitable substitute, irrigation
and mulching of planting areas, and keeping the area free of refuse, debris, rank vegetation and
weeds.
c. Changes after Approval. No landscaping which has been approved by the APC may later be
substantially altered, eliminated or sacrificed without first obtaining further APC approval.
However, minor material alterations in landscaping may be approved by the Executive Director in
order to conform to specific site conditions.
d. Inspection. The Executive Director, or authorized agent thereof, may visit any tract within the
Overlay District to inspect the landscaping and check it against the approved plan on file.
Parking Requirements: see Section IV.P of the Zoning Ordinance.
Lighting Requirements.
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1.
2.

3.

Lighting Plan. A Lighting Plan, meeting the following standards, for the proposed development shall
be filed as part of the Development Plan.
Design. All lighting standards, including those on buildings, security lights and architectural lights
within the development area shall be of uniform design and materials. Parking lot and streetlights shall
also be of uniform height not to exceed thirty (30) feet. Luminaries for such lights shall be in
proportion to the pole diameter and height. All lights within gas station canopies and adjacent to
residential areas shall be of a “down lighting” type with the light element completely shielded on all
sides and top. The APC may approve decorative lighting should it be more appropriate to the overall
site design.
Intensity. Lighting shall not cause illumination beyond any residential lot line or road right-of-way line
in excess of 0.1 footcandle of light. Lighting shall not cause illumination beyond any non-residential
tract or parcel line or road right-of-way line in excess of 0.3 footcandle of light.

Loading Berths.
Loading berths and trash collection areas shall be permitted per the needs of the business establishments
and shall be identified on the Development Plan. Loading berths and overhead doors shall be encouraged to
face to the rear of all buildings. Should a loading berth be located adjacent to or visible from a public rightof-way, it shall be screened per APC approval.
Emergency Access.
All emergency access areas and facilities shall be shown on the Site Plan and reviewed by the location
appropriate Fire Chief (Center Township, Worth Township, Perry Township, Zionsville).
Access to Individual Lots.
The streets that are considered by their functional nature as primary thoroughfares, must have reasonable
restrictions as to the number and location of access points within the Overlay Zone. Interstate 65 represents
a total barrier to east-west streets. Therefore, in order to provide safe and efficient traffic movement to and
from adjacent lands and to protect the functional integrity of the corridor’s primary thoroughfares, in many
cases the building of frontage roads, access roads, or distributor roads will be required. Such roads shall be
coordinated with those of contiguous lots and designed to preserve the aesthetic benefits provided by
greenbelt and other landscaped areas. Access at the side or rear of buildings is to be encouraged. New
access points onto the primary thoroughfare in the corridor shall be coordinated with existing access points
whenever possible.
Signs.
1. On-Premise Signs.
A Sign Plan for the proposed development shall be submitted to the APC as part of the Development
Plan. Signs for each proposed use shall be uniform in character as to color and architectural design as
approved by the APC. Should an approved Sign Plan be replaced with a new design, the amended Sign
Plan must go before the APC for review and approval. Individual signs which conform to both the Sign
Ordinance and to the approved Sign Plan shall not require further approval, however, such signs shall
require a sign permit.
2.

Off-Premise (Outdoor Advertising) Signs.
a. Off-Premise Signs will not be allowed in the I-65 Overlay District. This shall not prohibit
incidental signs located at the entrances to commercial or industrial subdivisions.

Conforming Uses.
A Development Plan shall be submitted to the APC for its approval when a legal non-conforming use is
changed to a conforming use and when either:
1. Any new building is to be constructed; or
2. Any existing building or site development (including addition of parking lot) is expanded by more than thirty
percent (30%).
Non-Conforming Uses.
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A Development Plan shall be submitted to the APC for its approval when a legal non-conforming use is altered
as follows:
1. A building has been more than sixty percent (60%) destroyed.
2. Any expansion of a building or site development (including addition of parking lot). Normal maintenance
and repair is exempt from the Development Plan approval requirement.
3. If property or building is vacated for more than one (1) year.
Waiver of Development Requirements.
1. Building Materials Findings
The APC may grant a waiver of the Building materials Development Requirements of Section IV.V.1.J.8
of this Ordinance and approve the use of alternate exterior Building materials on any facade of a Building
upon finding that:
a. the Building materials utilized represent an innovative use of said materials which enhance the
overall aesthetic exterior character of the Building and will not be detrimental to the use or value of
area properties;
b. the Building materials utilized are appropriate when compared to the Building materials utilized on
other Buildings on the site and surrounding sites;
c. the Building materials utilized are consistent with and compatible with other Building materials
utilized on, and with the overall exterior character of, other Buildings and development located
along the Street; and the Building materials utilized are consistent with the intent and purpose of
this Ordinance.
Architectural Design Findings
The APC may grant a waiver of the Architectural Design Requirements of Section IV.V.1.J of this
Ordinance and approve an Architectural design which does not meet the requirements of said section
upon finding that:
a. the Architectural design represents an innovative use of Building materials or design, or site
design features which will not be detrimental to the use or value of area properties;
b. the proposed Building is appropriate when compared to the architecture, design and overall
exterior character of other Buildings on the site and surrounding sites;
c. the Building design is consistent with and compatible with other development located along the
Street; and
d. the proposed Building is consistent with the intent and purpose of this Ordinance.
The APC may also grant a waiver of the dimensional standards of this Section IV.V.1, beginning with
section H.
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MISCELLANEOUS DEVELOPMENT STANDARDS
C.

D.

MINIMUM SEPARATION REQUIREMENTS FOR KENNELS
1.

Kennel, Small. Where the subject property is located in an Agricultural district, the outer most edge of
the facility, including the parking lot and runs, must be at least 500 feet from the property line. Where
the subject property is located in an Industrial or Commercial district, the outer most edge of the
facility, including the parking lot and runs, must be at least 500 feet from the nearest Agricultural or
Residential zoning district boundary.

2.

Kennel, Large. Where the subject property is located in an Agricultural district, the outer most edge of
the facility, including the parking lot and runs, must be at least 1000 feet from the property line.
Where the subject property is located in an Industrial or Commercial district, the outer most edge of
the facility, including the parking lot and runs, must be at least 1000 feet from the nearest Agricultural
or Residential zoning district boundary.

3.

Kennel, Unlimited. Where the subject property is located in an Agricultural district, the outer most
edge of the facility, including the parking lot and runs, must be at least 1500 feet from the property
line. Where the subject property is located in an Industrial or Commercial district, the outer most edge
of the facility, including the parking lot and runs, must be at least 1500 feet from the nearest
Agricultural or Residential zoning district boundary.

PLANNED UNIT DEVELOPMENT DISTRICTS
1.

Purpose and General Regulations
a. Purpose.
This section is adopted pursuant to Indiana Code 36-7-4-1500 et. seq. , as amended, and is
intended to permit the creation of mixed-use planned unit development districts in accordance
with the area planning law of the Indiana Code. Such districts are for the purpose of
providing the opportunity to design and master plan a development comprising a mixture of
land uses, densities and standards. Developers of a planned unit development (PUD) will be
offered flexibility in design and development; however, a PUD shall not compromise the
purposes of this ordinance and shall give due consideration to the Comprehensive Plan.
b. Platting.
The platting requirements which are applicable to any particular parcel zoned as a PUD
District shall be specified in the PUD District Ordinance applicable to such parcel.
c. Improvement Location Permits.
No improvement location permit shall be issued for any structure in any portion of a PUD
District unless and until (i) any required administrative approvals for that portion and (ii)
approval by the Area Plan Commission (the “APC”) of any required secondary subdivision
plat for that portion.

2.

Requirements/Standards
a. Minimal Acreage.
The parcel of real estate made the subject of and covered by a PUD District Ordinance must
be at least one thousand (1000) acres in size.
b. Ownership.
At the time of filing and until the enactment of a PUD District Ordinance, the real estate made
the subject of and covered by the PUD District Ordinance must be under single ownership or
control.
c. Type of Uses.
All land uses within the PUD District shall be limited to the uses specified in the approved
PUD District Ordinance rezoning the particular land to the PUD District.
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d.

Standards.
The standards applicable to each PUD District shall be governed entirely by the provisions in
the approved PUD District Ordinance rezoning the particular land to the PUD District;
provided, however, that the APC, in making its recommendation to the legislative body with
respect to a PUD District Ordinance, in its discretion may require compliance with the
following:
Zoning Districts, existing in the Boone County Zoning Ordinance (the “Zoning
Ordinance”), shall be assigned to different areas within the subject real estate.
These assigned Zoning Districts may differ from the Zoning Districts which
applied to the subject real estate at the time of the filing of the application to
change the zoning to the Planned Unit District. The standards of the assigned
underlying Zoning Districts shall be applicable in the designated area, except to
the extent changes to such standards are approved during the approval procedure
specified below in paragraph 3.
Also, unless clearly stated otherwise or varied or modified in the PUD District Ordinance, any
existing or future overlay district regulations shall apply to that part of the PUD District
within such overlay district.
e. Utilities
All uses within a PUD shall be connected to water and sewer services and shall not be on well
and septic.
Unless clearly stated otherwise in the PUD District Ordinance, all new utility facilities,
including telephone, cable and electrical systems, but excluding high voltage electrical
transmission lines which are impracticable to be underground (as determined by the applicable
service provider and approved by the Technical Advisory Committee), constructed within the
PUD after the effective date of the PUD District Ordinance are required to be underground.
This includes distribution as well as transmission systems. Appurtenances to these systems
that can be screened may be excepted from this requirement if the APC finds that such
exemption will not violate the intent or character of the proposed PUD.

3.

Application and Procedures
a. Application.
The application for a PUD shall be submitted to the APC Office on a form approved by the
APC. The application shall contain both a written statement specifying the intentions of the
applicant respecting the proposed land use of the PUD and a plan or other drawing. Also, the
application shall contain a scale drawing, not less than 17” x 21” nor more than 30’’ x 36”
showing the location of the proposed PUD in respect to surrounding properties. This drawing
shall include details, as required by the APC, of the land uses within 300 feet of the PUD
boundaries.
b. Procedures.
A PUD District Ordinance shall be adopted and amended by the following procedures:
(1) The legislative body shall adopt and amend PUD District Ordinances in the same
manner as a zone map change. The adoption and amendment of a PUD District
ordinance is a legislative act.
(2) A PUD District Ordinance may employ written text, a plan or other drawing, or any
combination in specifying the permitted uses and development requirements that
apply to the PUD District.
(3) A PUD District Ordinance shall express development requirements in either general
terms or detailed terms. At the initial public hearing, the APC shall make a finding
as to whether the PUD District Ordinance expresses development requirements in
either general or detailed terms and also as to which process (d or e) shall be
followed.
(4) If the PUD District Ordinance expresses development requirements in detailed terms,
a secondary review of the PUD District Ordinance is not required. However, the
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PUD District Ordinance shall specify any plan documentation or supporting
information (if any) that must be supplied before an improvement location permit
may be issued for development of real estate within the PUD District.
(5) If the PUD District Ordinance expresses development requirements in general terms,
a secondary review of the PUD District Ordinance, which shall specify any plan
documentation or supporting information (if any) which must be supplied in
connection with the secondary review, is required according to the following
procedures:
(a) The APC shall hear and consider all secondary reviews during a noticed
public hearing.
(b) The approval of the secondary review shall be by an affirmative vote of the
APC.
(c) The secondary review may be on a section or phase of the real estate made
the subject of and covered by the PUD District Ordinance.
(d) If the APC denies the secondary review, the legislative body may review
and affirm, revise, or modify that decision.
The secondary review referred to herein shall not occur until after the APC certifies
the proposed PUD District Ordinance (which expresses development requirements in
general terms or detailed terms) to the legislative body pursuant to Indiana Code 367-4-605, and after the PUD District Ordinance is adopted by the legislative body
pursuant to Indiana Code 36-7-4-608.
(6) Upon adoption of a PUD District Ordinance expressing development requirements in
either general terms or detailed terms, the real estate covered by and made the
subject to the PUD District Ordinance shall be rezoned to the PUD District per the
terms of the PUD District Ordinance and shall be identified on the zoning maps of
the county by a “PUD” designation.
c.

PUD District Ordinance Amendments.
The legislative body hereby retains jurisdiction over and does not delegate the authority to
approve amendments to the PUD District Ordinance adopted by the legislative body.
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VI.
A.

B.

RESTRICTED USES

MINIMUM LOT AREA FOR RESTRICTED USES. A lot on which one of the following uses is located
may not be smaller in area than the area prescribed for that use on the following table. For uses not listed,
the requirements of the District in which the use is located shall apply.
Use

Minimum Lot Area

Airport
Penal or Correctional Institution

80 acres

Sanitary Landfill, Privately or Publicly Owned

50 acres

Junk Yard

10 acres

Auction Sales Yard (Excluding Livestock)
Cemetery or Crematory
Composting Facility
Compost/Digester Facility
Construction/Demolition Site
Hospital
Incinerator
Mobile Home Park
Resource Recovery Facility
Public Camp Ground or Recreational Vehicle Park
Slaughter House
Warehouse (General)
Transfer Station

5 acres

Commercial Facility for Breeding Non-Farm Fowl and Animals
Kennel
Stable, Private on Residential Lot

3 acres

Heliport
Hotel or Motel
Golf Driving Range and Miniature Golf Course

1 acre

Day Care Center

110 sq. ft./child

SETBACKS FOR RESTRICTED USES. The following uses are subject to the special setbacks, which
shall include necessary bufferyards, prescribed by the following table (in feet). If a use does not appear, or
if a figure does not appear for a particular use, the standard setback and bufferyard for the District shall
apply.
Use

Front

Side

Rear

Sanitary Landfill, Privately or Publicly Owned

300

300

300

Anhydrous Ammonia or Similar Liquid Fertilizer Storage &
Distribution
Liquefied Petroleum Gas, Bottled Gas Dealers
Commercial Facility for Breeding Non-Farm Fowl and Animals
Construction/Demolition Site
Incinerator

100

100

100
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Use

Front

Side

Rear

Composting Facility
Compost/Digester Facility
Public Water Wells, Water Stations, Filtration Plants, Reservoirs, &
Storage Tanks

100

50

50

Public Camp Ground or Recreational Vehicle Park

100

40

40

Junk Yard
Resource Recovery Facility
Sanitary Landfill, Privately or Publicly Owned
Petroleum Tank Farm
Stable, Private on residential lot
Sale Barn for Livestock
Slaughter House
Warehouse (Grain Storage)
Transfer Station

C.

MINIMUM DISTANCE BETWEEN RESIDENTIAL DISTRICTS AND RESTRICTED USES. The
following uses may not be located closer to residential Districts than 1,320 feet, which will include
necessary bufferyards. This distance shall be measured from the property line of the following uses.
Similarly, residential development shall not be placed closer than the distance listed in the table below
including necessary bufferyards:
1,320 Feet Distance Required Between Residential Districts
and the Following Restricted Uses
Airports
Anhydrous Ammonia or Similar Liquid Fertilizer Storage & Distribution
Confined Feeding
Junk Yard
Manufacturing, Use, or Storage of Explosives
Penal or Correctional Institution

D.

BUFFERYARDS FOR RESTRICTED USES. The following uses shall provide the bufferyards as
respectively prescribed by the table below at the discretion of the BZA and shall meet the size requirements
specified within five years after installation.
Use

Enclosure

Auction Sales Yard (Excluding
Livestock)

Bufferyard E

Airport or Heliport
Slaughter House

Bufferyard E + required fencing

Outdoor Recreation Facility

Bufferyard E + Fence F2

Automatic Car Wash
Junk Yard
Day Care Center
Veterinary Animal Hospital

Bufferyard E + Fence F3
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Use

Enclosure

Theater, Outdoor
E.

Bufferyard E + Fence F4

BUFFERYARDS ABUTTING RESIDENTIAL USES FOR RESTRICTED USES. Bufferyards shall be
installed to block the following Restricted Uses from adjacent residential uses. Screen plantings shall be
effective during all seasons and shall meet the size requirements specified within five years after
installation. The requirements of this section may be waived by the BZA.
Use

Bufferyard

Clinic, Golf & Country Clubs, General Industry, Hospital, Police,
Postal, or Fire Station

Bufferyard E

Commercial Facility for Breeding Non-Farm Fowl and Animals,
Mineral Extraction, Sanitary Landfill (Privately or Publicly
Owned), Telephone Exchange or Public Utility Station

Bufferyard E + required fencing

Light Industrial Park, Public Camp Ground or Recreational
Vehicle, Park, Public Stable, Public or Private Outdoor Shooting
Range

Bufferyard E + Fence F2

Cemetery or Crematory, Composting Facility, Compost/Digester
Facility, Construction/Demolition Site, Drive-In Restaurant,
Incinerator, Kennel, Resource Recovery Facility, Shopping Center,
Stadium, Coliseum, Truck Freight Terminal, Warehouse (Grain
Storage), Transfer Station, Wholesale Produce Terminal

Bufferyard E + Fence F3

Race Track

Bufferyard E + Fence F4

F. ENTRANCES FOR RESTRICTED USES. This subsection limits the number of entrances to a primary or
secondary street. However, it does not apply to entrances for emergency use only. As used in this section the
term "entrance" means a passageway generally 30 feet wide from premises to thoroughfare by which vehicles
enter or leave.
Category

Uses Limited to 1 Entrance

Solid Waste Land
Disposal Facilities

Composting Facility, Compost/Digester Facility,
Construction/Demolition Site, Incinerator, Sanitary
Landfill, Privately or Publicly Owned, Resource
Recovery Facility, Transfer Station

Industrial

Commercial Facility for Breeding Non-Farm Fowl
and Animals, Contractor’s Storage, Light Industrial
Park, Junk Yard, Open Material Storage, Mineral
Extraction, Slaughter House, Truck Freight
Terminal, Warehouse (Grain Storage), Wholesale
Produce Terminal, Manufacturing, Use, or Storage
of Explosives

Agriculture

Commercial Greenhouse, Roadside Produce Stand,
Sale Barn for Livestock

Uses Limited to 2 Entrances
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Category

Uses Limited to 1 Entrance

Amusement/Recrea
tion

Golf & Country Clubs, Golf Driving Range &
Miniature Golf Course, Public Camp Ground, Race
Track, Private Stable, Shooting Range, Outdoor
Theater

Residential

Day Care Center

Governmental

Penal or Correctional Institution, Parking Lot

Other

Kennel, Veterinary Animal Hospital, Truck Service
Center

G.

Uses Limited to 2 Entrances
Fairgrounds, Outdoor Recreation
Facility, Stadium, Coliseum

Airport, Heliport, Automatic Car
Wash, Cemetery or Crematory, Hotel
or Motel, Recreational Vehicle Park

CELL TOWERS AND WIRELESS COMMUNICATIONS FACILITIES. All wireless communications
Facilities shall be required to comply with the following standards.
1.

CO-LOCATION.
a.
New Facility. To place a new facility, the applicant must prove that co-location is not
possible based on the height of the proposed tower.
(1)
Towers less than 150 feet tall must prove that co-location is not
possible within ½ mile radius of the proposed tower location.
(2)
Towers 150 feet tall or greater must prove that co-location is not
possible within one-mile radius of the proposed tower location.
b.
Future Co-Location. The applicant must provide written agreement to permit other
providers to attach antenna or other communications apparatus to the facility that do not
interfere with the primary purpose of the tower. Proposed facility must provide sufficient
space and support to accommodate additional antenna.
(1)
Towers less than 150 feet tall must provide space and support to
accommodate one additional antenna.
(2)
Towers greater than 150 feet tall and less than 175 feet tall must
provide space and support to accommodate two additional antennas.
(3)
Towers 175-200 feet tall must provide space and support to accommodate three
additional antennas.

2.

HEIGHT. The proposed facility shall not exceed height limitations based on the zoning district in
which it is proposed.
a.
Towers shall not exceed 150 feet in Districts RE, R1, R2, R3, R4, MF, UB, and PB.
b.
Towers shall not exceed 200 feet in Districts AP, AG, AB, LB, GB, I1, and I2.

3.

SETBACKS AND BUFFERYARDS. The proposed facility shall meet the setback requirements
based on the height of the tower.
a.
Towers less than 150 feet shall have minimum front, side, and rear setbacks of 50 feet.
b.
Towers 150 feet or greater shall have minimum front, side, and rear setbacks of 50 feet
plus two feet per each foot of tower exceeding 150 feet.
c.
Setbacks for a facility that utilizes guy wires shall begin from the point at which such
wires meet the ground.
d.
Regardless of height, towers require Bufferyard H plus required fencing.

4.

DESIGN STANDARDS.
a.
The proposed facility shall be designed to blend into the surrounding environment
through the use of color and camouflaging architectural treatment.
b.
The proposed facility shall be a monopole or of similar design.
c.
Proposed accessory structures and additional accessory structures shall be architecturally
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designed to blend with the surrounding area through materials and design features.

H.

5.

LIGHTING. The proposed facility shall not be lighted, except as required to meet applicable local,
state, and federal lighting regulations.

6.

REMOVAL. The applicant must provide written agreement to remove the facility after 180 days
of discontinued use.

7.

ADVERTISING. No signs or other forms of advertising are permitted on the proposed facility.

MINOR SUBDIVISIONS AND SINGLE-FAMILY HOMES IN THE AG DISTRICT. Application for
Minor Residential Subdivisions and Single-Family Homes are brought before the Board of Zoning Appeals
and considered a Restricted Use for the purpose of thorough review on a site-by-site basis. A variance may
be requested from the requirements of Table 3 and any other sections of this ordinance at the written
request of the applicant at the time of filing for Special Exception or Variance before the BZA. The
following procedures and restrictions shall be considered.
1.
2.

APPROVAL. Minor subdivision approval shall be in accordance with the applicable
section of the Subdivision Control Ordinance. Single-Family Homes in the AG District
shall be in accordance with the procedure set forth for Special Exception.
DRIVEWAYS. In order to prevent strip-lot development and preserve rural character, it
is necessary to encourage the sharing of driveways.
a.
New driveways for minor subdivisions in the AG District shall be in accordance
with Table 3 of this ordinance. Lots shall share a common driveway cut when
possible.
b.
When applicable, new driveways in the AG District shall be along the property
line to make it possible to share the driveway with an adjoining lot in the future.
In addition, the commitment may be required that the owner share the driveway
when necessary.

3.

CLUSTER DESIGN. In order to preserve agricultural ground, minor subdivisions in the
AG District shall be laid out in a cluster design. This is best accomplished by
contiguously grouping the lots in such a manner so as to consume the least amount of
land possible given the constraints of the landscape.

4.

BUFFERING. In order to protect residential uses from agricultural activities and viceversa, the perimeter of the minor subdivision and lots for Single-Family Homes in the
AG District shall have Bufferyard Ag.

5.

COMMITMENTS. In order to protect residential uses from agricultural activities and
vice-versa, commitments may be required by the BZA at the time of Special Exception
approval in accordance with IC 36-7-4-921. Such commitments must be recorded with
the Office of the Boone County Recorder prior to the issuance of an ILP. Commitments
mandated by the BZA may include, but are not limited, to the following:
Right-to-Farm Law of Indiana. The Applicant for the Special Exception
acknowledges and/or agrees that agricultural uses are permitted in the
surrounding area, no agricultural or agri-business operation in the area shall be
or become a nuisance, and to not object to the continuation of any such
agricultural or agri-business operation in the surrounding area as long as such
operation does not constitute a nuisance.
Future Residential Subdivision. After the granting of the initial Special
Exception and prior to the Applicant further subdividing the subject property
beyond such approval, he shall make application for an additional Special
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Exception in order that the BZA may review the request and ensure that such
further subdivision is in accordance with this ordinance and meets the standards
for such Special Exception.
I.

ADULT ENTERTAINMENT BUSINESSES. All adult entertainment businesses shall be required to
comply with the following standards.
1.

INTENT. In the development and adoption of this section, it is recognized that there are some
adult entertainment business uses which due to their very nature have certain adverse secondary
effects in the form of objectionable operational characteristics particularly when located in close
proximity to residential neighborhoods, thereby having a deleterious impact upon property values
and the quality of life in such surrounding areas. It has been acknowledged by communities across
the nation that state and local governmental entities have a special concern in regulating the
operation of such adult entertainment businesses under their jurisdiction to ensure that these
adverse secondary effects will not contribute to the blighting or down grading of adjacent
neighborhoods. The special regulations deemed necessary to control the undesirable externalities
arising from these adult entertainment businesses are set forth below. The purpose of these
controls and regulations is to preserve the integrity and character of residential neighborhoods, to
deter the spread of urban blight and to protect minors from the objectionable operational
characteristics of these adult entertainment business uses by restricting their close proximity to
churches, parks, fairgrounds, schools, day care centers, and residential areas including AG
districts.

2.

PROHIBITIONS. The establishment of an adult entertainment business, as defined, shall be
prohibited if such adult entertainment business is within one thousand (1000) feet of another such
adult entertainment business or within six hundred (600) feet of any existing church, school, day
care center, park, fairground, AG district, or “R” district within the jurisdiction of the Boone
County Area Plan Commission.

3.

MEASUREMENT OF DISTANCES. The distance between one adult entertainment business and
another adult entertainment business shall be measured in a straight line, without regard to
intervening structures or objects, from the closest exterior structural wall of each such business.
The distance between an adult entertainment business, and any church, school, park, fairground,
day care center, AG district, or “R” district shall be measured in a straight line, without regard to
intervening structures or objects, from the closest exterior structural wall of the adult
entertainment business to the nearest lot line of the church, school, day care center, park,
fairground, AG district or "R" district.

4.

EXTERIOR DISPLAY. Notwithstanding any other provisions of this Ordinance to the contrary,
all exterior displays for an adult entertainment business shall comply with the following
regulations.
a.

No adult entertainment business shall be conducted in any manner that permits the
observation of any material depicting, describing or relating to specified sexual activities
or specified anatomical areas by display, decorations, sign, show window or other
opening from any public right-of-way.

b.

Number of Signs. Not more than one (1) wall sign shall be permitted for an adult
entertainment business and said wall sign shall be permitted only on the front facade of
the building. In addition to the one (1) permitted wall sign, an adult entertainment
business may be permitted not more than one (1) freestanding sign, and which meets all
of the requirements of the zoning district in which it is located.

c.

Sign Surface Area. The maximum sign area of a wall sign for an adult entertainment
business shall not exceed an amount equal to five percent (5%) of the front building
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facade of the first floor elevation (first ten (10) feet) of the premises occupied by the adult
entertainment business, or one hundred (100) square feet, whichever is the lesser. The
maximum combined sign area of a freestanding sign shall not exceed one (1) square foot
for each lineal foot of frontage of the lot, or twenty-four (24) square feet, which is the
lesser.

J.

Lighting. Signs and sign structures may be illuminated, provided, however, such
illumination shall not be by way of exterior lighting (e.g., spot or floodlights).

6.

CONTINUATION OF NONCONFORMING USES. This Part is subject to the
provisions of Section VIII Nonconforming Uses.

AIRPORT USES. The following uses and facilities are considered to be appropriate and common for the
safe and efficient take-off and landing of aircraft and are hereby permitted with any airport or heliport.
However, if a runway is extended, or direction of a runway is changed, the owners shall petition the Area
Plan Commission for approval.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.

K.

d.

Runways with a maximum 60,000 lb weight limit
Storage hangars
Service hangars
Landing Lights
Taxi-ways
On-premise illuminated signs (see table 11)
Terminals/offices
One (1) on-site employee residence
Terminal navigational aids
Tie-downs
Weather gauge instruments
Beacons
Fuel storage tanks and pumping systems
Flight school
Meeting facilities
Employee break room/kitchenette

MINOR AND MAJOR SUBDIVISION IN THE RE DISTRICT
Minor and Major Subdivisions are permitted by way of special exception in the RE Rural Equestrian
District. A major subdivision shall contain a minimum parcel size of fifty (50) acres. In order to protect
residential uses from horses, which may be boarded or stabled in the Rural Equestrian District, and vice
versa, commitments shall be required for minor and major Subdivisions by the Board of Zoning Appeals at
the time of special exception approval in accordance with IC 36-7-4-921. Such commitments must be
recorded with the office of the Boone County Recorder prior to the issuance of an ILP. Commitments
mandated by the BZA may include, but are not limited to the following:
a. the applicant for this special exception acknowledges and./or agrees that agricultural uses, including
animal husbandry and the boarding, stabling and recreational uses of horses, are permitted in the
surrounding area. Accordingly, no agricultural or agri-business operation, animal husbandry
operation, or the boarding, stabling or recreational uses of horses in the RE district shall become a
nuisance. Further, that the applicant waives any objection or remonstrance to the continuation of such
agricultural or agri-business, animal husbandry or horse use in the surrounding area so long as such
operation does not cause a nuisance as defined under Indiana law.
b. That the Declaration of Covenants, Conditions and Restrictions approved and recorded for the
residential subdivision shall not restrict and in fact shall permit the boarding, stabling and recreational
use of horses to be maintained as a private stable on lots of three (3) acres or more.
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L.

CONFINED FEEDING OPERATIONS.
Any proposed Confined Feeding Operation (CFO) must be located 1,320 feet away from
the property line of any adjacent existing or approved residential use. Conversely, any
future residential use must be located 1,320 feet away from the property of any existing
or approved Confined Feeding Operation (CFO).

M.

MACHINE SHOPS:
New Machine Shops:
The minimal distance required from newly constructed buildings from any established
residential land uses is 2,640 feet (1/2 mile) measured from nearest property line of
subject machine shop to the nearest property line of adjoining residential property.
New Residential Uses:
All future single family dwellings shall be located a minimum of 2,640 (1/2 mile)
measured from the nearest property line of the residential property to the nearest property
line of an existing machine shops and/or approved properties with the future intent of
building a Small or Large Machine shop.
Minimum Property Development Setbacks from Property Lines:
Where the subject property is located in Agricultural District, the outer most edge of any
newly constructed machine shop facilities, including the all buildings and parking lots,
must be 250’ feet from the property lines. Existing Structures which existed prior to the
amendment of Ordinance for Machine Shops are exempt from the setback requirements
of 250’ feet, any future additions to pre-existing structures would be required to adhere to
minimum of the enacted Ordinance requirements adjacent to Agricultural Buffer which is
40’ feet.
Minimum Acreage in the Industrial Zoning Districts: 5 Acres
Public Safety Considerations
The manufacturing, fabricating, processing, or assembling processes shall not create any
danger to the health or safety in surrounding areas, and shall not create any objectionable
noise, vibration, smoke, dust, odor, heat and/or glare. All waste generated from the
performance of work shall be properly disposed of according to the Indiana Department
of Environmental Management (IDEM).
Outside Storage of Materials and Performance of Work
All storage of materials and work shall be conducted within an enclosed building.
Noise Levels
The performance of work shall not create an “A” weighted sound pressure level in excess
of 45 decibels measured from the property line (LQA10) [excluding loading/unloading,
transportation or ancillary activities]. In the event, a noise concern is submitted by a
surrounding property owner, an acoustical engineer/audiologist shall measure the noise
generated by the facility with the use of an audiometer or similar equipment and present
the findings to the Boone County Area Plan Commission.
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VII. REVIEW AND APPROVAL OF DEVELOPMENT PLANS.
A.

Development Plan Review

Prior to the subdividing of any property that creates more than 15 new lots or the establishment of any new use or
an addition to an existing use listed in the zoning ordinance as requiring development plan review, an applicant must
submit and have approved by the APC, a development plan in accordance with the requirements of this section.
Where a development plan is required due to the subdividing of property, the development plan and study
submissions required under the County’s Subdivision Control Ordinance may be combined into a single submission,
as long as the requirements of both the Zoning Ordinance and Subdivision Control Ordinance are met.
B.

Approval Process

An application submitted under this section of the Ordinance shall be reviewed under a three-step process.
Preliminary Submission
Prior to any portion of a development plan application going before the APC, the applicant shall submit copies of a
Concept Plan, relating to the proposed property, to the APC executive director. This Concept Plan shall be of
sufficient detail to show proposed number of lots, proposed land uses and areas, generalized roadway and utility
layout, concept landscaping and any proposed signage and lighting. The APC executive director will present the
Concept Plan to the County’s Technical Advisory Committee (TAC) for its review. This review is intended to
familiarize the APC staff and TAC with the application and to allow feedback to the applicant regarding the
proposed application. No approval is given as part of this step and suggestions made by APC staff and the TAC are
advisory only and meant to assist the applicant. The APC has the final and only authority for any approvals under
this development plan ordinance.
Primary Development Plan Approval
Following review of the Preliminary Submission, the applicant shall complete and submit a Primary Development
Plan to the APC for its review and approval. This plan shall contain at a minimum the following information:
a.

A scale of not less than 1” equals 50’ if the subject property is less than three (3) acres, and 1” equals
100’ if three (3) acres or more. Drawings must be submitted in both 24” X 36” and 11” X 17” format.

b.

Date, north point, and scale.

c.

The dimensions of all lot and property lines, showing the relationship of the subject property to
abutting properties and buildings within two hundred (200) feet.

d.

Legal description of parcel.

e.

Existing and proposed topography with contours at two (2) foot intervals, (based on U.S.G.S. datum),
extending a minimum of 200 feet beyond site boundaries.

f.

Existing and proposed easements.

g.

The location of and distance to the nearest schools, parks, fire, police, and emergency medical
facilities.

h.

Delineation of any project phasing.

i.

A general inventory of existing vegetation on the site and an indication of any alterations.
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j.

The location and nature of any streams, drains, dams, and other water features, wetlands, and/or
unstable soils.

k.

An indication of basic drainage patters, existing and proposed, and including any structures, retention
basins and fencing, which are proposed. The applicant shall contact the County to determine the
adequacy of utility and storm water proposals, slope and sod erosion requirements to determine if any
such requirements will adversely affect the development plan.

l.

The size, location, and adequacy of all utilities existing (including, but not limited to: potable water,
including analysis of fire flows, wastewater, gas, electric, phone, and cable) on and proposed for the
property.

m. A schedule of parking needs. Separate drawings may be submitted to indicate usable floor areas, etc.,
for computation of parking needs.
n.

A detailed landscape planting plan and schedule of plants materials and sizes.

o.

Cross-section drawing of any walls, berms, etc.

p.

The location and width of all existing and proposed sidewalks on or bordering the subject site. Where
the subject site borders a public right-of-way, a concrete sidewalk five (5) feet in width shall be
provided within the public right-of-way one foot from the subject site’s property line. If a sidewalk in
good condition exists within the public right-of-way or if the APC determines that a sidewalk would
not serve the public purpose, the above requirement may be waived.

q.

The location of all existing and proposed structures of the subject property and all existing structures
within two hundred (200) feet of the subject property. The setbacks to all existing and proposed
structures to be retained or constructed on the site shall be indicated; this includes buildings, signs,
trash storage areas, wall, fences, berms, parking areas, etc. The height of all proposed structures shall
also be indicated.

r.

The type, size, and location of any signage or lighting existing and proposed for the property.

s.

The location of all existing and proposed drives and parking areas.

t.

The location and right-of-way widths of all abutting streets, roads, and alleys.

u.

The locations of any wells (on the property or within 200 feet of the property) and the results of any
well tests. Wells should be identified on the plans by location and water well location number.

v.

A traffic study examining the impacts of the development, as well as any new roads/intersections on
current and projected traffic flow and level-of-service.

w. A report examining the estimated impacts of the proposed development on the school district or a letter
from the school district outlining its estimates of the impact of the proposed developments.
x.

Estimated impacts on and capabilities of emergency services, including, but not limited to, fire, police,
and emergency medical services, and their respective response times.

y.

A report examining the estimated impacts, including, but not limited to: noise, nuisance, groundwater
aquifers, traffic, and property values of the proposed development on all properties within 660 feet of
the subject property, as well as any proposed mitigation measures.

z.

The results of any geologic, hydrologic, and soil tests.
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aa. An examination of the impacts of the proposed development on available recreational facilities in the
County, as well as any proposed mitigation measures.
bb. A photo of the subject property from the main or easiest point of access.
cc. The names, address, and telephone numbers of the architect, planner, designer, engineer, or person
responsible for the preparation of the development plan. A registered architect, engineer, or surveyor
must seal the development plan.
dd. The names, addresses, and telephone numbers of the property owners and developers.
ee. In addition to the above information, the applicant shall submit a supplementary explanation as to the
specific type(s) of activities proposed. Such information shall include, but not be limited to:
1.

Estimated number of employees, resident shoppers, etc.

2.

Hours of operation.

3.

Any changes anticipated in terms of dust, odor, smoke, fumes, noise, lights, etc.

4.

Modifications to vegetative cover, drainage patterns, earth work, problem areas.

5.

Any ancillary improvements that the applicant proposes to remedy or prevent problems
created by the development.

6.

Estimated costs of proposed landscaping berms, walls, acceleration-deceleration lanes, bypass
lanes, other public improvement or any other site improvement required by the APC shall be
provided.

7.

Draft versions of any covenants and design guidelines.

Prior to approval of the Primary Development Plan, the APC shall hold a public hearing relating to the application.
The applicant shall send notice by first class mail to the owners of record of all real property and to the occupants of
all structures located within 660 feet of the boundaries of the property in question not less than thirty (30) days nor
more than forty-five (45) days prior to the public hearing.
The applicant shall have published, in a newspaper of general circulation in the County, a notice of public hearing
for the application. This notice shall be published not less than 30 days nor more than 45 days prior to the public
hearing date.
These notices shall include:
a. A brief description of the nature of the development plans application.
b.

Legal and graphic description of the location of the property in question.

c.

Indicate the legal owner of the property.

d.

State the date, time, and place for the public hearing.

e.

Indicate when and where written comments concerning the proposed project will be received.

f.

Indicate if property is also under consideration for rezoning.
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Following the public hearing, the APC shall review the particular circumstances and facts applicable to the proposed
project in terms of the standards and requirements as detailed in this section of the County’s Zoning Ordinance and
shall make a determination as to whether the proposed project meets the standards set forth below:
a.

Compatibility of the development with surrounding land uses.

b.

If the application is consistent with the comprehensive plan.

c.

Availability and coordination of water, sanitary sewers, storm water drainage, and other utilities.

d.

Management of traffic in a manner that promotes conditions favorable to health, safety, convenience, and
the harmonious development of the community. This development requirement shall ensure that the:
1.

Design and location of the proposed street and highway access points minimize safety
hazards and congestion.

2.

Capacity of adjacent streets and highways is sufficient to safely and efficiently accept
traffic that will be generated by the new development.

3.

Entrances, streets, and internal traffic circulation facilities in the development plan are
compatible with existing and planned streets and adjacent developments.

4.

The safety and convenience of both vehicular and pedestrian circulation on-site, with
appropriate tie-ins to adjacent public circulation systems.

5.

Adequate accessibility for emergency vehicles.

e.

Specific development requirements set forth in the Zoning Ordinance and Subdivision Control Ordinance.

f.

The location and design of driveways providing vehicular ingress to and egress from the site, in relation to
streets giving access to the site, and in relation to pedestrian traffic.

g.

The arrangement of uses on the site in relation to functional, efficient, and compatible arrangements with
the site and also to adjacent uses.

h.

The APC may further require landscaping, fences, and walls in pursuance of these objectives and they shall
be provided and maintained as a condition of the establishment and continued maintenance of any use to
which they are appurtenant.

i.

The cost estimates as required in this section may be reviewed by the appropriate County Officials and/or
consultants. These reviews and recommendations shall be forwarded to the APC for the inclusion in any
approved development plan.

j.

The APC may waive development plan information for topography, vegetation, problem soils, landscaping,
employment data, environmental considerations, etc., when such concerns are obviously not pertinent to the
proposed development.

k.

The APC may seek and consider the input from any public officials, public bodies, and/or outside
consultants as part of the development plan review process, prior to approving, disapproving, or approving
with conditions, the development plan.

If after the public hearing and subsequent review of this project, the APC finds that the proposed development meets
the standards set forth in this ordinance necessary for approval, the APC shall grant the applicant Primary
Development Plan Approval.
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Such approval is limited only to an approval of the overall concept, general layout and phasing scheme, and does not
grant nor guarantee Secondary Development Plan approval. The APC may grant only conditional approval for the
Primary Development Plan for items that it feels need to be more fully addressed and decided upon during the
Secondary Development Plan approval process. In those cases, the APC must fully itemize those items for which it
is granting only conditional approval in its motion.
Unless waived by the APC, at the time of Primary Development Plan approval, a public hearing is mandatory for
APC review and approval of a Secondary Development Plan.
Secondary Development Plan Approval
Following approval of the Primary Development Plan, the applicant shall complete and submit a Secondary
Development Plan to the APC for its review and approval. This plan shall contain at a minimum the following
information:
a.

All information required under Primary Development Plan approval

b.

Complete engineering drawings and calculations for all roads, bridges, signs, sanitary sewers, water,
and storm water infrastructure.

c.

All roads, whether public or private, shall be designed to County standards as found in the County’s
Subdivision Storm Drainage, Erosion, and Sediment Control Ordinance.

d.

Storm water and drainage shall be designed to County standards as found in the County’s Subdivision
Storm Drainage, Erosion, and Sediment Control Ordinance.

e.

Floor plans and elevation drawings for all non-residential buildings.

f.

All landscape construction plans and drawings.

g.

Lighting plans and drawings.

h.

Golf course management and/or landscape management plans

i.

The location and type of any hazardous materials or landscape maintenance chemicals to be stored on
the site.

j.

Master deeds, master condominium documents, and special subdivision regulations or covenants.

k.

Detailed plans addressing any special concerns or requests of the APC raised during the Primary
Development Plan approval phase.

The APC shall review the application for Secondary Development Plan approval, together with any reports from
County staff/consultants, and approve, approve with conditions, or deny the application based upon its meeting the
standards set forth in this ordinance.
Unless waived by the APC at the time of Primary Development Plan approval, a public hearing is mandatory for
APC review and approval of a Secondary Development Plan.
Unless the APC waives the requirement for a public hearing for Secondary Development Plan approval, the
applicant shall make notice of the public hearing under the same standards and deadlines as for the Primary
Development Plan public hearing.
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C.

Copies Required

Twelve copies of all submissions required by this ordinance shall be delivered to the APC offices at least fifteen (15)
business days prior to any meeting during which the applicant wishes to have the information reviewed.
D.

Content of Development Plan File

The development plan(s), all supplementary data, together with minutes of any meetings and/or hearings related to
the applications shall become part of the official development plan file.
E.

Area Plan Commission Actions

The APC, upon completing its review of a Primary of Secondary Development Plan application, shall take one of
the following actions:

F.

a.

Approval—If the APC determines that the development plan meets all the requirements of this section,
the County’s Zoning Ordinance, Subdivision Control Ordinance, other applicable County Ordinances,
and special items raised during review of the application, the APC shall approve the application and
record such approval and the Chairman shall sign three (3) copies of the development plan; filing one
in the official development plan file, forwarding one to the County, and returning one to the applicant.

b.

Disapproval—If the development plan does not meet all the requirements of this sections, the County’s
Zoning Ordinance, Subdivision Ordinance, other applicable County Ordinances and special items
raised during the review of the application, the APC may deny the application and record the reasons
for denial. The applicant may not subsequently re-file another development plan for any portion of the
subject property for a period of one (1) year from the date of the APC’s denial.

c.

Conditional Approval—If minor corrections to the development plan are necessary for it to meet the
standards set for APC approval, and such minor corrections can be clearly noted, then the APC may so
note such conditions and the Chairman shall sign 3 development plans as conditionally approved and
stating the necessary conditions. One copy shall be retained in the official development plan file, one
forwarded to the County, and one returned to the applicant.

d.

Table—If the development plan is found to be in violation of the requirements or incomplete
with respect to necessary information, the APC may table action on the development plan until
compliance is shown or required additional information is provided.

Performance Guarantees

To ensure compliance with all development plan standards and any conditions imposed thereunder, the APC may
require that a cash certified check, irrevocable bank letter of credit, or surety bond acceptable to the County,
equaling 110% of the APC’s estimated cost of improvements associated with a project for which development plan
approval is sought, be deposited with the County to ensure faithful completion of the improvements and also be
subject to the following:
a.

The performance guarantee shall be deposited prior to the onset of any construction, clearing of land or
earth moving related to the development plan. The County may establish procedures whereby a rebate
of any cash deposits in reasonable proportion to the ration of work completed on the required
improvements will be make as work progresses. Any partial release of funds shall be less than 10 per
cent, which shall be retained by the County until all work has been completed and subsequently
inspected and approved by the County or its agents. This does not relieve the applicant from satisfying
all applicable maintenance warranties and/or guarantees necessary to ensure proper functioning of said
public improvements.
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b.

As used in this section, “improvements” mean those features and actions associated with a project,
which are considered necessary by the APC, to protect natural resources, or the health, safety, and
welfare of the residents of the County and future users or inhabitants of the proposed project or project
area, including roadways, lighting, utilities, sidewalks, screening, landscaping, and surface drainage,
Improvements do not include the entire project, which is the subject of development plan approval.
VIII. NON-CONFORMING USES

Within the districts established by this ordinance or by amendments that may later be adopted, there exist
individually or in combination:
1.

Non-conforming lots

2.

Non-conforming structures

3.

Non-conforming uses of land

4.

Non-conforming districts;

which were lawful before this ordinance was passed or amended, but which would be prohibited, regulated, or
restricted under the terms of this ordinance or future amendments. It is the intent of this ordinance to permit these
non-conforming uses to continue until they are removed, but not to encourage their survival. It is further the intent of
this ordinance that non-conforming uses shall not be enlarged upon, expanded or extended, nor be used as grounds
for adding other structures or uses which are prohibited elsewhere in the same district. Illegal uses existing at the
time this ordinance is enacted shall not be validated by virtue of its enactment.
Non-conforming uses are declared by this ordinance to be incompatible with permitted uses in the districts in which
such uses are located. A non-conforming use of a structure, a non-conforming use of land, or a non conforming use
of a structure and land in combination shall not be extended or enlarged after passage of this ordinance by
attachment on a building or premises of additional signs intended to be seen from off the premises, or by the
addition of other uses of a nature which would be generally prohibited in the district in which such use is located.
To avoid undue hardship, nothing in this ordinance shall be deemed to require a change in the plans, construction, or
designated use of any building or development on which actual construction was lawfully begun prior to the
effective date of adoption or amendment of this ordinance and upon which actual building construction has been
carried on diligently. Where demolition or removal of an existing building has been substantially begun prior to
rebuilding, such demolition or removal shall be deemed to be actual construction, provided that the work shall be
carried on diligently. Actual construction is hereby defined at a minimum as having a valid ILP upon passage of this
ordinance on December 21, 1998.
A.

NON-CONFORMING LOTS OF RECORD. In any district in which single-family dwellings are
permitted, a single-family dwelling and customary accessory buildings may be erected on any
single lot of record after the effective date of adoption or amendment of this ordinance
notwithstanding limitation imposed by other provisions of this ordinance. Such lot must be in
separate record and not of continuous frontage with existing lots. This provision shall apply even
though such lots fail to meet the requirements for area or width, or both, that are generally
applicable in the district provided that yard dimensions and requirements other than those applying
to area or width, or both, of the lot shall conform to the regulations for the district in which such
lot is located. Such lot of record must meet all of the previous requirements for building lots for
single-family dwelling units in the appropriate districts as follows:
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Table 14, Single-Family Requirements for Non-Conforming Lots of Record

AG

RE

R1

R2

R3

R4

LB

GB

PB

I1 & I2

Minimum Lot Area (sqft unless otherwise noted)

With sewers

24,000

3 acres

24,000

12,000

6,000

12,000

6,000

6,000

12,000

14,000

Without sewers

37,500

3 acres

43,560

30,000

30,000

30,000

30,000

30,000

30,000

30,000

Minimum Lot Depth to Width Ratio for lots 10 acres or less in all districts: 3:1
Minimum Road Frontage: Lots less than 5 acres require 75 feet of road frontage. Lots 5 acres and above require 100 feet of road frontage.

B.
NON-CONFORMING STRUCTURES. Where a lawful structure exists at the effective date of adoption or
amendment of this ordinance that could not now be built under the terms of this ordinance by reason of restrictions
on area, lot, height, its location on the lot, or other requirements concerning the structure, such structure may be
continued so long as it remains otherwise lawful, subject to the following provisions.

C.

1.

No such non-conforming structure may be enlarged or altered in a way that increases its nonconformity, but any structure or portion thereof may be altered to decrease its non-conformity.

2.

Should such non-conforming structure or non-conforming portion of structure be destroyed by any
means to the extent of more than 50% of the area of the building immediately prior to the damage,
it shall not be reconstructed except in conformity with the provisions of this ordinance.

3.

Should such structure be moved for any reason, it shall thereafter conform to the regulations for
the district in which it is located after it is moved.

4.

A non-conforming use may be extended throughout any parts of a building, which manifestly
arranged or designed for such use at the time of adoption or amendment of this ordinance, but no
such use shall be extended to occupy any land outside such building.

NON-CONFORMING USES OF LAND. Where, at the time of adoption of this ordinance, lawful uses of
land exist which would not be permitted by the regulations imposed by this ordinance, the uses may be
continued so long as they remain otherwise lawful, provided.
1.

No such non-conforming uses shall be enlarged or increased nor extended to occupy a greater area of
land than was occupied at the effective date of adoption or amendment of this ordinance.

2.

No such non-conforming uses shall be moved in whole or in part to any portion of the lot or parcel other
than that occupied by such uses at the effective date of adoption or amendment of this ordinance.

3.

If any such non-conforming uses of land are discontinued or abandoned for any reason for more than one
year, any subsequent use of such land shall conform to the regulations specified by this ordinance for the
district in which such land is located.

4. No additional structure not conforming to the requirements of this ordinance shall be erected in
connection with such non-conforming use of land.
D.

NON-CONFORMING DISTRICTS. At the time of adoption of this ordinance, some zoning districts may no
longer be listed in this ordinance. Unless otherwise noted, property zoned under these districts will continue
to be zoned as such until such time as the property is rezoned to a conforming district. Non-Conforming
Districts, their restrictions, and permitted uses include:
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1.

R5-High Density, Multi-Family Residential. Permitted uses include all uses currently permitted in the R4
and MF Districts by right, Special Exception, and with Development Plan approval as listed.

2.

CR-Commercial Reserve. Uses in the underlying zoning districts of the CR District areas shall be
permitted in accordance with the current use table by right, Special Exception, and with Development
Plan approval as listed.

3.

SC-Shopping Center. Uses in the underlying zoning districts of the SC District areas shall be permitted in
accordance with the current use table by right, Special Exception, and with Development Plan approval
as listed.

4.

IR-Industrial Reserve. Uses in the underlying zoning districts of the IR District areas shall be
permitted in accordance with the current use table by right, Special Exception, and with Development
Plan approval as listed. Industrial development currently permitted in the I1 District would be permitted
in this district only by Special Exception and with a minimum tract of 20 acres.
IX. IMPROVEMENT LOCATION PERMIT

A.

APPLICABILITY
1. The director, or their agent, shall be responsible for the issuance of all ILP’s for any alteration to the
condition of land, or structures thereon, with the Jurisdictional Area of the APC. Any persons making
said alterations must obtain an Improvement Location Permit for said alterations from the APC prior to
the start of any construction
2. The filing fee for an ILP is shown on the Boone County Area Plan Commission Fee Schedule, which is
hereby established as a part of this section.
3. Fences under 6 feet high shall not require an ILP.

B.

CERTIFICATE OF OCCUPANCY
1. No land shall be occupied or used and no building hereafter erected, altered, or reconstructed shall be
occupied or used, in whole or in part, for any purpose whatsoever, until a Certificate of Occupancy has
been issued by the Director, or their agent, stating that the use complies with all of the provisions of this
ordinance.
2. The Certificate of Occupancy shall be issued within five days of the completion of the improvements
authorized by the ILP, provided said improvements are in compliance with all provisions of this
ordinance.

C.

DOCUMENTATION. Upon application for an ILP, the applicant must furnish the following information.
1.

The applicant must furnish two copies of a dimensioned site plan drawn to scale and certified by a
Registered Land Surveyor. One copy will be retained in the permanent file and the second will be
returned with stamp of approval to the applicant. The site plan must contain the following:
a. The owners’ name and address
b. The legal description of the property including bearing notations and lengths
c. Existing and proposed structures on the property including water and sewage facilities
d. Existing and proposed elevations of the building site including the proposed elevation of the first
floor of the structure
e. All easements required by the Zoning Ordinance or any other Ordinance of the County, or by an Act
of the Legislature of the State of Indiana
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f.

All adjacent streets including all required easements thereto and also the location and size of ingress
and egress points from the property
g. All required bufferyards, parking, signs, and Restricted Use requirements
2.

The applicant shall show written approval of the proposed structure and site plan from any developer or
homeowners’ association having jurisdiction over the site and structure per covenants and restrictions.

3.

The applicant shall present written approval of the proposed structure from any agency, commission,
board, or other department of the State of Indiana having jurisdiction over the proposed structure prior to
issuance of the ILP.

4.

The applicant shall present written approval of the proposed water and sewage facilities from the Boone
County Health Board, and when applicable, written approval of the driveway from the Boone County
Highway Department.

5.

The applicant shall submit two complete sets of construction plans for the proposed improvements. The
plans must be certified by the Building Inspector as meeting all building and mechanical codes required
by local or State law prior to issuance of the ILP.

6.

As a condition of issuing an ILP, the Director or their agent, may require the relocation of any structure
or any entrance or exit, or the inclusion of an entrance or exit not shown on the plan, if the requirement is
necessary in the interest of public welfare.

7.

An ILP for a Special Exception may not be issued until the application has been approved by the BZA.

8.

Any application that requires physical encroachment upon another’s property to meet drainage
requirements shall provide a notarized letter of agreement to allow encroachment from those owners
upon whose property encroachment must occur.

D.

INDUSTRIAL USES: CERTIFICATE OF COMPLIANCE. If an application for an ILP relates to a light or
general industrial use, it must be accompanied by a Certificate of Compliance, subscribed by a Registered
Professional Engineer of the State of Indiana, stating that the use will meet the performance standards
established by this ordinance.

E.

EXPIRATION AND RENEWAL OF IMPROVEMENT LOCATION PERMIT

F.

1.

If a person to whom an ILP has been issued fails to complete construction within 24 months after the
permit is issued, or fails to comply with the approved plan upon which the permit was issued, said ILP
shall be null and void.

2.

Extension. The director may grant one 12-month extension upon any ILP at the written request of the
applicant stating the need for such extension.

SEVERABILITY
1. Each section, subsection, sentence, clause and phrase of this Amendment is declared to be an
independent section, subsection, clause and phrase, and the finding or holding of any such portion of
this Amendment to be unconstitutional, void, or ineffective for any cause or reason, shall not affect any
other portion of this Amendment.
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X. ADMINISTRATION AND ENFORCEMENT
A.

ORDINANCE ADMINISTRATION. The provision of this ordinance shall be administered and enforced
by the Director of the APC. The Director may be assisted by the staff of the APC. The Director shall have
final authority on all matters of administration and enforcement subject to the guidance of the APC and
BZA. Appeal from the decisions of the Director may be made to the BZA. Recourse from the decision of
the BZA shall be to the courts through procedures provided by law.

B.

THE AREA PLAN COMMISSION
1.

ESTABLISHMENT. The APC is established, with membership as provided by IC 36-7-4-200
Series.

2.

ORGANIZATION. At the first meeting of the calendar year, the APC shall elect from among its
members a Chairman and a Vice-Chairman as per established Rules of Procedure. Consistent with
State law, it may appoint and fix the compensation of a secretary and such employees, as it considers
necessary to discharge its duties.

3.

RULES OF PROCEDURE. The APC shall supervise and make rules for the administration of the
affairs of the APC and prescribe uniform rules pertaining to investigations and hearings.

4.

MEETINGS AND RECORDS. The APC, or Plat Committee as appropriate, shall hold a public
hearing after the receipt of an application for a Change of Zoning, Minor Plat, Primary Plat,
Secondary Plat, or a Change in Development Plan from the applicant or their agent in accordance
with the established Rules of Procedure. Meetings of the APC shall be open to the public. Before
holding the required public hearing, applicant must be in compliance with the established Rules of
Procedure.

5.

POWERS AND DUTIES
a.
Subdivisions. The APC and Plat Committee as appropriate shall render decisions regarding
subdivisions in accordance with the Subdivision Control Ordinance and Rules of Procedure.
b.
Development Plan. The APC shall render decisions regarding Development Plans in
accordance with the Development Plan section of this ordinance.
c.
Planned Unit Developments. In addition to requirements for Development Plan, the APC shall
render recommendation regarding PUD District Ordinance to the appropriate legislative body
in accordance with the PUD section of this ordinance.
d.
Proposals to Change the Zone Maps Incorporated into the Ordinance. The following procedure
applies to a proposal to change the zone maps (whether by incorporating an additional map or
by amending or deleting a map) incorporated by reference into this Zoning Ordinance.
(1) The proposal may be initiated either
a) by the APC
b) by a petition signed by property owners who own at least 50% of the land involved,
or
c) by the appropriate legislative body; however, if the appropriate legislative body
initiates the proposal, it shall require the APC to prepare it.
(2) The APC or petitioners shall prepare the proposal so that it is
consistent with applicable state law.
(3) In considering the proposal, both the APC and the appropriate
legislative body shall pay reasonable regard to:
a) the Comprehensive Plan
b) current conditions and the character of current structures and uses in each district
c) the most desirable use for which the land in each district is adapted
d) the conservation of property values throughout the Jurisdictional Area, and
e) responsible development and growth.
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e.

(4) The APC shall give notice and hold a public hearing on the proposal in accordance with
its Rules of Procedure.
(5) Whenever the APC deems it advisable they may permit or require the owner of a parcel
of real property to make a commitment subject to the rules prescribed for commitments
in this section. By permitting or requiring a commitment, the APC does not become
obligated to recommend or not recommend the adoption of the proposal.
(6) Within 10 business days after the APC determines its recommendation, the APC shall
certify the proposal to the appropriate legislative body with a favorable recommendation,
an unfavorable recommendation, or no recommendation from the APC.
(7) The appropriate legislative body shall vote on the proposal within 90 days after the APC
certifies the proposal. The appropriate legislative body’s consideration of the proposal is
governed by IC 36-7-4-608.
(8) During the time when the proposal is being considered by the appropriate legislative
body, the owner of a parcel of land may make a new commitment or modify the terms of
a commitment made when the proposal was before the APC. No further action of the
APC is required for a new commitment to be effective. If a commitment made when the
proposal was before the APC is modified and the effect of the modification is to make the
Commitment more stringent, no further action of the APC is required for the modified
commitment to be effective. However, if the effect of such a modification is to make the
commitment less stringent, then the modified commitment must be ratified by the APC to
be effective. A commitment made or modified under this provision is subject to the rules
prescribed for commitment in this section.
(9) If the proposal is adopted, the APC shall update the zone maps that it keeps available
with the Zoning Ordinance and the County’s Code of Ordinances.
(10) Unless the proposal provides for a later effective date, the updated zone maps contained
in the proposal take effect when the proposal is duly adopted.
Proposals to Amend or Partially Repeal the Text of the Ordinance. The following procedure
applies to a proposal to amend or partially repeal the text (not zone maps) of this Zoning
Ordinance.
(1) The proposal may be initiated by either the APC or the appropriate legislative body;
however, if the appropriate legislative body initiates the proposal, it shall require the APC
to prepare it.
(2) The APC shall prepare the proposal so that it is consistent with applicable state law.
(3) In considering the proposal, both the APC and the appropriate legislative body shall pay
reasonable regard to
a) the Comprehensive Plan
b) current conditions and the character of current structures and uses in each district
c) the most desirable use for which the land in each district is adapted
d) the conservation of property values throughout the Jurisdictional area, and
e) responsible development and growth.
(4) The APC shall give notice and hold a public hearing on the proposal in accordance with
its Rules of Procedure. The APC, in its discretion, may also give notice and hold hearings
at other places within the county where the distribution of the population or diversity of
interests of the people indicate that such hearings would be desirable.
(5) Within 10 business days after the APC determines its recommendation, the APC shall
certify the proposal to the appropriate legislative body with a favorable recommendation,
an unfavorable recommendation, or no recommendation from the APC.
(6) The appropriate legislative body shall vote on the proposal within 90 days after the APC
certifies the proposal. The appropriate legislative body’s consideration of the proposal is
governed by IC 36-7-607.
(7) If the proposal is adopted, the APC shall print the amendments to the Zoning Ordinance
in book or pamphlet form, or arrange for them to be included in the county’s Code of
Ordinances.
(8) Unless the proposal provides for a later effective date, the amendments contained in the
proposal take effect when the proposal is duly adopted, except for any provision
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6.

C.

prescribing a penalty or forfeiture for a violation, which may not take effect until the
APC complies with the applicable notice and filing requirements described in IC 36-7-4610.
(9) Verification of Petition. The Director shall verify the completeness of the application and
the date of verification shall be noted on the application.
(10) The APC shall send a copy of the application to the following agencies for their review
and comments.
a) Boone County Health Department
b) Superintendent of the affected school district
c) The official, or officials, responsible for municipal street facilities and water and
sewer utilities
d) The applicable safety service agencies
e) Boone County Soil and Water Conservation District
f.
Adoption or Amendment of Comprehensive Plan.
(1) Adoption or amendment of the Comprehensive Plan shall be in accordance with Indiana
Planning Law and established Rules of Procedure.
(2) The APC shall give notice and hold public hearings, one of which hearings shall be held
in each participating city and in each of the townships within the county. At least 10 days
prior to the date set for the first hearing, the APC shall publish a schedule of all such
meetings in accordance with its Rules of Procedure.
RULES GOVERNING COMMITMENTS
a.
Form. A Commitment must be substantiated by the form set forth in the APC’s Rules of
Procedure, and must identify any specially affected persons or class of specially affected
persons who may enforce the Commitment. A commitment must authorize its recording
by the Director in the Office of the Boone County Recorder.
b.
Recording: Copies. A commitment shall be recorded in the Office of the Boone County
Recorder and takes effect upon the adoption of the proposal to which it relates. Following the
recording of a commitment, the Director shall return the original recorded commitment to the
owner and shall retain a copy of the recorded commitment in the APC’s file.
c.
Persons Bound. Unless it is modified or terminated by the APC in accordance with this
section, a recorded commitment is binding on the owner of the parcel, a subsequent owner of
the parcel, and any other person who acquires interest in the parcel. An unrecorded
commitment is binding on the owner of the parcel who makes the commitment. An
unrecorded commitment is binding on a subsequent owner of the parcel or a person acquiring
an interest in the parcel only if the subsequent owner or the person acquiring the interest has
actual notice of the commitment.
d.
Modification or Termination by APC. Except for a commitment modified or automatically
terminated in accordance with this section, a commitment may be modified or terminated only
by a decision of the APC made at a public hearing after notice of the hearing has been given
under the APC’s Rules of Procedure.
e.
Rezone Proposals: Automatic Termination. A commitment made in accordance with this
section automatically terminates if after the adoption of the proposal to which it relates to the
zone map applicable to the parcel is changed or the parcel is designated as a PUD District
under this Zoning Ordinance.

AREA BOARDS OF ZONING APPEALS
1.

ESTABLISHMENT. The Area BZA is established, with membership as provided by IC 36-7-4902(d). In addition, it is hereby recognized that the Whitestown BZA, which was duly established
under the Advisory Planning Law and continued in existence under the Area Planning Law,
continues as the BZA with exclusive jurisdiction within Whitestown pursuant to IC 36-7-4-901(i).

2.

ORGANIZATION. At the first meeting of the calendar year, the BZA shall elect from among its
members a Chairman and a Vice-Chairman as per established Rules of Procedure. Consistent with
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Indiana Planning Law, it may appoint and fix the compensation of a secretary and such employees,
as it considers necessary to discharge its duties.
3.

RULES OF PROCEDURE. The BZA shall supervise and make rules for the administration of the
affairs of the BZA and prescribe uniform rules pertaining to investigations and hearings.

4.

MEETINGS AND RECORDS. The BZA shall hold a public hearing after the receipt of an
application for a Variance, Special Exception, or appeal from an applicant or their agent in
accordance with the established Rules of Procedure. Before holding the required public hearing,
applicant must act in accordance with the established Rules of Procedure. Meetings of the BZA
shall be open to the public. The BZA shall keep minutes of its meetings, keep records of all
examinations and other official actions, make any findings in writing and record the vote of each
member on each question. Minutes and records shall be filed in the office of the BZA and made
available to the public. A majority of the members of the BZA shall constitute a quorum. No
action of the BZA is official unless concurred by a majority of the membership of the BZA.

5.

POWERS AND DUTIES
a.
Variance. The BZA shall authorize in specific cases such variances from the terms of this
ordinance as will not be contrary to the public interest, where owing to special conditions
fully demonstrated on the facts presented, a literal enforcement of this ordinance will
result in an unnecessary hardship, and so that the spirit of this ordinance shall be
observed and substantial justice done. The BZA may grant a Variance with respect to
specific property if, after a hearing, the BZA finds that such variance is warranted per
Indiana Planning Law.
(1)
The BZA shall not grant a Variance from a Use District or classification.
(2)
When in the public interest, the Director may consider and render decisions on
applications involving minor deviations from the provisions of the ordinance,
limited to .the following.
a) Lot area requirements may be reduced by not more than 10% of that
required in the District.
b) Yard requirements may be reduced by permitting portions of a building or
structure to extend into and occupy not more than 10% of the area of a
required yard.
c) Maximum building heights may be increased by not more than 10%
(3)
The following standards shall apply for evaluating variances as established by
IC 36-7-4-918.5:
a) The variance will not be injurious to the public health, safety, morals, and
general welfare of the community.
b) The use or value of the area adjacent to the property included in the
variance will not be affected in a substantially adverse manner.
c) The strict application of the terms of the Ordinance will continue the usual
and unnecessary hardship as applied to the property for which the variance
is sought because.
b.
Special Exception. The BZA shall hear and determine Special Exceptions to the terms of
this ordinance upon which the BZA is required to act. The BZA may require that impact
studies be performed at the expense of the applicant prior to deciding upon said Special
Exception.
(1)
The Special Exceptions listed in the Districts (see Table 2, Authorized Uses),
and their accessory buildings and uses may be permitted by the BZA in the
Districts indicated therein, in accordance with the procedures set forth in this
section. Uses listed as Special Exceptions in the Conservation District must be
approved by the Indiana Department of Natural Resources prior to application
for Special Exception by the BZA.
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(2)

c.

Upon receipt of an application for a Special Exception, the Director may refer
the application to the APC for investigation as to the manner in which the
proposed location and character of the Special Exception will affect the Master
Land Use Plan. The APC shall report the results of its study to the BZA within
90 days following receipt of the application. If no such report is filed with the
BZA within the time period, or, if no report is requested by the Director, then the
BZA shall proceed to process the application. The BZA shall then proceed with a
hearing on the application in the manner prescribed in this ordinance. Following
the hearing, and upon an affirmative finding by the BZA that the applicant meets
the requirements and criteria established by Indiana Planning Law and this
ordinance, the BZA shall order the Plan Director to issue an ILP.
(3)
An existing use which is listed herein as a Special Exception, and which is
located in a District in which such Special Exception may be permitted, is a
conforming use. Any expansion of the Special Exception involving the
enlargement of the buildings, structures, or land area devoted to such use shall be
subject to the procedures described in this section.
(4)
The following standards shall apply for evaluating special exceptions as
established by IC 36-7-4-918.2:
a) The establishment, maintenance, or operation of the special exception will
not be detrimental to or endanger the public health, safety, morals, or
general welfare.
b) The special exception will not be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes already permitted.
c) The establishment of the special exception will not impede or substantially
alter the normal and orderly development and improvement of surrounding
property for uses permitted in the district.
d) Adequate utilities, access road, drainage, and other necessary facilities have
been or are being provided.
e) Adequate measures have been or will be taken to provide ingress and egress
so designed as to minimize traffic congestion on the public roadways.
f) The special exception will be located in a district where such use is
permitted and all other requirements set forth in the Ordinance that are
applicable to such use will be met.
Uses Not Listed. It is recognized that in the development of a Zoning Ordinance, not all
uses of land can be listed, nor can all future uses be anticipated. A “use” may have been
omitted from the list of those specified as permissible in the various Districts established
by this ordinance, or questions may arise concerning words that are synonymous.
Applicant shall file a request with the APC for a decision by the BZA. The BZA may
also initiate an application. The BZA shall render a decision after such application is
made, and shall notify the applicant and any person requesting such notice of such
decision. In such instances the following procedures shall apply:
(1)
In classifying a use, the BZA shall first make a finding that all of the following
conditions exist:
a) That investigations have disclosed that the subject use and its operations are
compatible with the uses permitted in the District wherein it is proposed to
be located
b) That the subject use is similar to one or more uses permitted in the District
within which it is proposed to be located;
c) That the subject use will not cause substantial injury to the values of
property in the neighborhood or District within which it is proposed to be
located; and
d) That the subject use will be so designed, located, and operated that the
public health, safety, and general welfare will be protected
(2)
Classification. The BZA shall classify such use as to permitting such use by
right, or permitting such use subject to Special Exception.
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(3)

d.

D.

When classification of use is appealed or referred to the BZA, it shall be the
duty of the BZA to ascertain all pertinent facts concerning said use and set forth
in writing its findings and the reasons for designating a specific classification for
such use.
(4)
Limitations in Power to Classify. In no instance shall the BZA determine that a
use be permitted in a District when such use is specifically listed as first
permissible in a less restricted District.
(5)
Effect of Determination. Uses classified pursuant to this section shall be
regarded as listed uses. The Director shall maintain in the office of the APC an
up-to-date list of all such classifications that have been made.
(6)
Should the BZA determine that a use cannot be classified, then the use shall be
considered appropriate only within a PUD District.
Appeals. The BZA shall hear and determine appeals from and review any order,
requirement, decision or determination made by the Director in the enforcement of this
ordinance. In exercising its powers the BZA may reverse or affirm, wholly or partly, or
may modify the order, requirement, decision or determination appealed and to that end
shall have all of the powers of the Director from whom the appeal is taken. The BZA
shall fix a reasonable time for the hearing of an appeal. Public notice shall be given of the
hearing and due notice shall be given additionally to the affected parties as determined by
the BZA. The BZA must require the party taking the appeal to assume the cost of public
notice and due notice to interested parties.
(1)
When an appeal from the decision of any official or board has been filed with
the BZA, all proceedings, operation, and work on the premises concerned shall
be stayed, unless the official or board from whom the appeal was taken shall
certify to the BZA that, by reason of facts stated in the certificate, a stay would
cause imminent peril to life or property. In such case, proceedings or work shall
not be stayed except by a restraining order, which may be granted by a circuit or
superior court of the county in which the premises affected are situated, on
notice to the office or board from whom the appeal is taken and the owner of the
premises affected, and on due cause shown.
(2)
Every decision of the BZA shall be subject to review by certiorari. Any person
aggrieved by a decision of the BZA, may present to the circuit or superior court
of the county in which the premises affected are located, a petition duly verified,
setting forth that such decision is illegal in whole or in part, and specifying the
grounds of the illegality. The petition shall be presented to the court within 30
days after the entry of the decision or order of the BZA complained of. No
change of venue from the county in which the premises affected are located
shall be had in any cause arising under the provisions of this section.

ZONE MAPS. The Zone Maps, which accompany and are hereby declared to be a part of these regulations,
show the boundaries of and the area covered by the Districts, notations, references, indications and other
matters shown on the Zone Maps are as much a part hereof as if they were fully described herein.
a.
The boundaries of the Districts established by this section are as shown on the Zone
Maps, which are a part of this ordinance. Such boundaries may be changed only by
amending this ordinance
b.
When the exact boundaries of a District are uncertain, they shall be determined by use of
the scale of the Zone Map
c.
When a right-of-way is vacated, the Districts adjoining each side are respectively
extended to the center of the area so vacated.
d.
In the case of further uncertainty, the BZA shall interpret the intent of Zone Maps as to
the location of the boundary in question
e.
In the event of annexation of lands to a city or town in the jurisdictional area, the zoning
classification existing at the time of annexation shall remain until changed by amendment
procedures.
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1.

2.

3.

4.

OFFICIAL MAPS. Each of the 12 townships of Boone County shall have an official zoning map.
An official zone map shall be identified by the Signatures of the appropriate legislative body and
attested to by the appropriate official. Each incorporated city or town within the jurisdiction of the
APC shall also have a zoning map identified by the signatures of the appropriate legislative body.
CHANGES. If in accordance with the provisions of this ordinance, changes are made in district
boundaries or other matter portrayed on the Official Zone Maps, such changes shall be entered on
the appropriate map by the Director, after the amendment has been approved by the appropriate
legislative body.
LOCATION OF ZONE MAPS. Regardless of the existence of purported copies of the Official
Zone Map, which may from time to time be made or published, the Official Zone Map of Boone
County and Jurisdictional Areas shall be located in the office of the Boone County APC. These
official maps shall be the final authority as to the current zoning status of land and water areas,
buildings and other structures within the Jurisdictional Area.
DAMAGED, LOST, OR DESTROYED MAP. In the event the Official Zone Map becomes
damaged, destroyed, lost or difficult to interpret because of the nature of the numbers of changes
and additions, the appropriate legislative body or the APC may direct the Director to prepare a
new Official Zone Map which shall supersede the prior map upon approval by the APC and
appropriate legislative body and attested to by the appropriate official. The signatures of the above
mentioned and the date of final approval shall be placed on the new maps. The new Official Zone
Map may correct drafting errors or other omissions or legal changes in the prior map, but no such
correction shall have the effect of amending the original Official Zone Map or subsequent
amendments thereof.

E.

COMPLAINTS. Whenever a violation of this ordinance occurs, or is alleged to have occurred, any person
may file a written complaint. Such complaint shall state fully the causes and basis thereof and shall be filed
with the Director. The Director, or their agent, shall investigate the complaint, take immediate action and
may refer the matter to the APC, BZA, or their attorney for review. The Director or other member of the
APC staff shall have authority to enter upon property at any time to investigate a written complaint.

F.

ENFORCEMENT
1.
REMEDIES. The APC, BZA or any designated enforcement official, may institute a suit for
injunctive relief in the circuit court, or any court in the county having jurisdiction to entertain said
matters, to restrain an individual person or a governmental unit from violating the provisions of the
ordinance enacted pursuant to its terms or the Subdivision Control Ordinance. The APC or the
BZA may also institute a suit for mandatory injunction, directing an individual person or a
governmental unit to remove a structure erected in violation of the provisions of these ordinances,
enacted pursuant to its terms. In the event that the APC or BZA deems it necessary to invoke one
or more remedies under this subsection, then, and in that event, they shall be entitled, if found to
be the prevailing party, to an award of attorneys fees and costs of this action.
2.
IMPROVEMENT LOCATION PERMITS.
a.
Any persons or corporation who shall initiate construction prior to obtaining an ILP, or
Certificate of Occupancy or any other permit or authorization required herein, shall pay
an “Early Bird Fee” as set forth in the Boone County Area Plan Commission Fee
Schedule.
b.
The owner or tenant of any building, structure or premises and any other person who
participates in, assists in, or maintains such violation may each be found guilty of a
separate offense and suffer the penalties prescribed by this section.
3.
ZONING ORDINANCE. Any person or corporation who shall violate any of the provisions of
these ordinances or fail to fully comply therewith or with any of the requirements thereof
(including violations of conditions established in connection with grants of Variance or Special
Exceptions) or who shall build, reconstruct or structurally alter any building in violation of the
approved plot plan or building plans shall be subject to civil penalties of not more than $300 per
day of violation.
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4.

G.

SUBDIVISION CONTROL ORDINANCE.
a.
It shall be the duty of the Director to periodically research the County Auditors records
and perform the other necessary investigation to detect any violations of these
regulations.
b.
No owner, or agent of the owner, of any parcel of land located in a proposed subdivision
shall transfer or sell any such parcel before a plat of such subdivision has been approved
by the APC in accordance with the provisions of these regulations and filed with the
Boone County Recorder.
c.
No public board, agency, commission, official or other authority shall proceed with the
construction of or authorize the construction of any of the public improvements required
by these regulations until the proposed subdivision has been approved by the APC in
accordance with these regulations and filed with the Boone County Recorder.
d.
No building permit shall be issued for the construction of any building or structure
located on a lot or plat subdivided or sold in violation of the provisions of these
regulations.
e.
The Director shall enforce these regulations and bring to the attention of the APC
attorney any violations or lack of compliance herewith. The APC attorney shall take steps
necessary under the Indiana Code to civilly enjoin any violation of these regulations.

SEVERABILITY AND EFFECTIVE DATE
1.
SEVERABILITY. If any chapter, section, subsection, clause, paragraph, provision, or portion of
this ordinance shall be held to be invalid or unconstitutional by any court of proper jurisdiction,
such decision shall not affect any other chapter, section, subsection, clause, paragraph, provision,
or portion of this ordinance.
2.
EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its passage by
the Board of County Commissioners for the unincorporated area of Boone County, Indiana, or by
the appropriate legislative body for any incorporated Town or City in Boone County, Indiana.
This ordinance was passed by:
The Boone County Commissioners on December 21, 1998
The Whitestown Town Board on February 8, 1999
The Advance Town Board on August 3, 1999.

H.

INCORPORTATION
1.
Each section and provision of the Ordinance is incorporated herein by reference. Should any
provision of this Amendment conflict with the Ordinance, then the provisions of this Amendment
shall prevail.
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XI. GENERAL DEFINITIONS.
For the purpose of this ordinance, certain terms or words used herein shall be interpreted or defined as follows
(Words used in the present tense include the future tense. The term "shall" is always mandatory.)
ACCESSORY STRUCTURE. A subordinate building or structure detached from but located on the same lot as a
principal building which does not alter or change the character of the premises. Agricultural buildings, public utility
communications, electric, gas, water, and sewer lines, their supports and incidental equipment, and public telephone
booths shall be considered accessory structures even though no principal building exists on the premises.
ACCESSORY USE (see also HOME OCCUPATION).
A use that:
1. is clearly incidental and customarily found in connection with a principal building or use;
2. is subordinate to and serves the principal use;
3. is subordinate in area, extent, or purpose to the principal use served;
4. contributes to the comfort, convenience, or necessity of occupants, business, or industry of the principal use
served;
5. is located on the same lot as the principal use served.
ACT. Area Planning Law of the State of Indiana, as defined by IC 36-7-4-102.
ADULT BOOKSTORE. An establishment having as a preponderance of its stock in trade or its dollar
volume in trade, books, magazines, periodicals or other printed matter, or photographs, films, motion
pictures, video cassettes, slides, tapes, records or other forms of visual or audio representations which are
distinguished or characterized by their emphasis on matter depicting, describing or relating to specified
sexual activities or specified anatomical areas.
ADULT CABARET. A nightclub, bar, theatre, restaurant or similar establishment which features live
performances by topless and/or bottomless dancers, go-go dancers, exotic dancers, strippers, or similar
entertainers, where such performances are distinguished or characterized by their emphasis on specified
sexual activities or by exposure of specified anatomical areas and/or which regularly feature films, motion
pictures, video cassettes, slides or other photographic reproductions which are distinguished or
characterized by an emphasis on specified sexual activities or by exposure of specified anatomical areas for
observation by patrons.
ADULT DRIVE-IN THEATER. An open lot or part thereof, with appurtenant facilities, devoted primarily
to the presentation of motion pictures, films, theatrical productions and other forms of visual productions,
for any form of consideration, to persons in motor vehicles or on outdoor seats in which a preponderance of
the total presentation time is devoted to the showing of materials distinguished or characterized by an
emphasis on specified sexual activities or by exposure of specified anatomical areas for observation by
patrons.
ADULT ENTERTAINMENT BUSINESS. An adult bookstore, adult motion picture theatre, adult mini
motion picture theatre, adult motion picture arcade, adult cabaret, adult drive-in theater, adult live
entertainment arcade or adult service establishment.
ADULT LIVE ENTERTAINMENT ARCADE. Any building or structure which contains or is used for
commercial entertainment where the patron directly or indirectly is charged a fee to view from an enclosed
or screened area or booth a series of live dance routines, strip performances or other gyrational
choreography which performances are distinguished or characterized by an emphasis on specified sexual
activities or by exposure of specified anatomical areas.
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ADULT MINI MOTION PICTURE THEATRE. Any building or structure which contains or is used for
commercial entertainment where the patron directly or indirectly is charged a fee, with a capacity of more
than five (5) but less than fifty (50) persons, used for presenting films, motion pictures, video cassettes,
slides or similar photographic reproductions in which a preponderance of the total presentation time is
devoted to the showing of materials which are distinguished or characterized by an emphasis on matter
depicting, describing, or relating to specified sexual activities or by exposure of specified anatomical areas
for observation by patrons therein.
ADULT MOTION PICTURE ARCADE. Any place to which the public is permitted or invited where coin
or slug-operated or electronically, electrically or mechanically controlled still or motion picture machines,
projectors or other image-producing devices are maintained to show images to five (5) or fewer persons per
machine at any one time, and where the images so displayed are distinguished or characterized by an
emphasis on depicting or describing specified sexual activities or specified anatomical areas.
ADULT MOTION PICTURE THEATRE. Any building or structure which contains or is used for
commercial entertainment where the patron directly or indirectly is charged a fee, with a capacity of fifty
(50) or more persons used for presenting films, motion pictures, video cassettes, slides or similar
photographic reproductions in which a preponderance of the total presentation time is devoted to the
showing of materials which are distinguished or characterized by an emphasis on matter depicting,
describing, or relating to specified sexual activities or specified anatomical areas for observation by patrons
therein.
ADULT SERVICE ESTABLISHMENT. Any building, premises, structure or other facility, or any part thereof,
under common ownership or control which provides a preponderance of services involving specified sexual
activities or display of specified anatomical areas.
AGRICULTURE. Areas in which the general use of land is devoted to one or more of the following;
1. Tillage of soil in the production of crops.
2. Production or maintenance of hay and pasture crops.
3. Husbandry or production of livestock or poultry, and horses, and their products, excluding dogs and other
small animals commonly kept as household pets.
4. Growing of trees for the production of timber or timber products, erosion control and other purposes
commonly found in agricultural areas.
5. The science or art of horticultural processes, by which land is used for cultivating fruits, vegetables,
ornamental plants, and other activities.
AGRICULTURAL BUILDING. A structure utilized for the conduct of farming operations but not including
dwellings used for human occupancy.
AIRCRAFT. Any contrivance used or designed for transporting a cargo and/or passengers more than five feet above
the ground.
AIRPORT/HELIPORT. Any area which is used or intended to be used for the taking off and landing of aircraft and
any appurtenance areas which are used or intended to be used for airport buildings or facilities, including open
spaces, taxiways and tie-down areas.
ALLEY. A right-of-way other than a street, road, crosswalk, designed to provide a secondary means of access for
the special accommodation of the property it reaches.
ANIMAL DAY-CARE FACILITY. Any facility in which four or more dogs or other small animals that are
commonly kept as household pets, which are at least three months old, and where the primary use of the facility is to
care for those animals during the day-time hours. Overnight boarding of the animals at the facility is prohibited.
APC. The Area Plan Commission of Boone County, Indiana.
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APPLICANT. The owner or owners of real estate who makes application to the APC or BZA for action by said
commission affecting the real estate owned thereby.
AUTOMATIC CAR WASH. A building, or portion thereof, where automobiles, trucks, or other self-powered
vehicles are washed by mechanical devices of any type.
AUTOMOBILE REPAIR. Any building, premises, and land in which or upon which a business, service, or industry
involving the maintenance, servicing, or repair of vehicles is conducted or rendered.
AUTOMOBILE SERVICE STATION. Any building, structure, or land used primarily for the dispensing or sale of
any automobile fuels, oils, or accessories. This includes lubrication and replacement or installation of minor parts or
accessories, but does not include major repair work such as motor replacement, transmission replacement, body and
fender repair, or spray-painting.
AUTOMOTIVE, MOBILE HOME, TRAVEL TRAILER, FARM IMPLEMENT AND CONSTRUCTION
MACHINERY SALES AREA. An open area other than a street or public right-of-way, used for the display, sale, or
rental of new or used motor vehicles, mobile homes, travel trailers, farm implements and construction machinery.
BED AND BREAKFAST. A residential building, or portion thereof - other than a motel, apartment hotel or hotel containing lodging rooms for accommodation of five (5) or more persons who are not members of the keeper’s
family and where lodging or meals or both are provided by pre-arrangement and for definite periods and for
compensation.
BLOCK. An area that abuts a street and lies between two intersecting streets or barriers such as railroad rights-ofway or watercourses.
BOOK STORE. A business established for the retail trade of books, magazines, or similar literature, excluding adult
or sexually oriented materials.
BZA. The Boone County Area Board of Zoning Appeals of the Area Plan Commission of Boone County, Indiana, or
the Board of Zoning Appeals of any incorporated city or town under the jurisdiction of the Area Plan Commission of
Boone County, Indiana, whichever the case may be.
BUFFERYARD. A unit of yard together with the planting thereon required to separate land uses from each other.
BUILDING. Any enclosed structure designed or intended for the support, enclosure, shelter, or protection of
persons, animals, or property of any kind and includes any structure.
BUILDING INSPECTOR. The employee or officer of the APC who is empowered to inspect and approve ILP’s,
and to act as the agent of the Director in any other matter concerning the enforcement of the applicable building
code ordinances.
BUILDING, DETACHED. A building having no structural connection with another building.
BUILDING, HEIGHT OF. The vertical distance measured from the lot ground level to the highest point of the roof
for a flat roof; to the deck line of a mansard roof; and to the mean height between eaves and ridges for gable, hip and
gambrel roofs.
BUILDING PERMIT. A document signed by the Director or the Building Inspector that certifies that a proposed use
meets the requirements of the Boone County Zoning Ordinance and all other codes which may be applicable.
BUILDING AREA. The horizontal projected area of the buildings on a lot or premises, excluding open areas or
terraces, unenclosed porches not more than one story high, and architectural features that project no more than two
feet.
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BUILDING LINE. The line that establishes the minimum permitted distance on a lot between the front line of a
building and the street right-of-way line.
BUSINESS. The engaging in the purchase, sale, barter or exchange of goods, wares, merchandise or services, the
maintenance or operation of offices, or recreational and amusement enterprises for profit.
CAMPING GROUNDS. A parcel of land used or intended to be used for temporary occupancy by campers,
recreational vehicles, travel trailers, mobile homes, tents, etc.
CEMETERY. Land used for the burial of the dead and dedicated for cemetery purposes, including columbarium,
crematories, mausoleums and mortuaries when operated in conjunction with and within the boundary of such
cemetery.
CERTIFICATE OF OCCUPANCY. A certificate stating that the occupancy and use of land or a building or
structure referred to therein complies with the provisions of this ordinance.
CHURCH or TEMPLE. A building, together with its accessory buildings and uses, where persons regularly
assemble for religious purposes and related social events and which buildings, together with accessory buildings and
uses, is maintained and controlled by a religious body organized to sustain religious ceremonies and purposes.
CLEAN FILL SITE. Means a facility or site specifically designed and restricted to the disposal, processing and/or
reclamation of off-site generated, uncontaminated and untreated stone, bricks, or concrete; road demolition waste
materials; natural growth including tree limbs and grass clippings; sawdust from untreated natural wood; and other
items not included in the above definition if subsequently approved by the Boone County Solid Waste Management
District and the Indiana Department of Environmental Management. Clean Fill Sites shall be classified into one of
the following types:
1. Long term permitted clean fill disposal site.
2. Temporary permitted clean fill disposal site.
3. Long term permitted clean fill processing site.
4. Temporary permitted clean fill processing site.
5. Temporary permitted clean fill land reclamation site.
CLINIC. A building used for the care, diagnosis and treatment of sick, ailing, infirm or injured persons, and those
who are in need of medical and surgical attention, but which building does not provide board, room or regular
hospital care and services.
CLUB. A building or portion thereof or premises owned or operated by a person or group for a social, literary,
political, educational or recreational purpose primarily for the exclusive use of members and their guests excluding
adult or sexually oriented activities. This does not include any use or activity rendering a service usually and
ordinarily carried out as a business including restaurants or food service.
COMMERCIAL CLASSIFICATIONS. These shall be obtained from the latest edition of the Standard Industrial
Classification Manual, Executive Officer of the President, Bureau of the Budget.
COMMERCIAL FERTILIZER OPERATION. A large scale commercial operation where the primary business is
the sale, transfer, or storage of mass quantities of anhydrous ammonia, fertilizer or similar chemical occurs on the
property.
COMMERCIAL MESSAGE. Any sign wording, logo, or other representation that, directly or indirectly, names,
advertises, or calls attention to a business, product, service, or other commercial activity.
COMMITMENT. A covenant concerning the use or development of a parcel of real property which is made in
writing by the owner of that parcel, either voluntarily or in accordance with an order or request of the APC or the
appropriate legislative body.

1998 Boone County Zoning Ordinance with Amendments: February 19, 2019
- 108 -

COMMON SPACE. An area that is held in common by a homeowners’ association, a recognized land trust or
conservancy, or a public entity and is not located in rights-of-way.
COMPOSTING. Means the biological treatment process by which microorganisms decompose the organic
component of vegetative matter and other types of organic material; the compost may be used as:
1. A soil conditioner.
2. A cover material for a solid waste landfill.
3. Another use approved by the Boone County Solid Waste Management District and the Indiana Department
of Environmental Management.
COMPOSTING FACILITY. A solid waste processing facility specifically designed and operated for the express
purpose of composting.
COMPOSTING/DIGESTER FACILITY. A specific type of composting facility.
COMPREHENSIVE PLAN. The Boone County Comprehensive Plan approved by the Board of County
Commissioners on July 14, 1997, as amended.
CONCEPT PLAN. An informal review of a plan by the APC at a public hearing to alert applicants to problems and
requirements prior to an official submission for the purpose of saving time and money for all parties.
CONDOMINIUM. Ownership in common with others of a parcel of land and certain parts of a building thereon
which would normally be used by all the occupants, such as yards, foundations, basements, floors, walls, hallways,
stairways, elevators, and all other related common elements, together with individual ownership in fee of a particular
unit or portion of such building, which building shall be the same as dwelling, multi-family.
CONFINED FEEDING OPERATION. As defined in IC 13-11-2-40,
1. any confined feeding of three hundred or more cattle, six hundred or more swine or sheep and thirty
thousand or more fowl;
2. any animal feeding operation where the operator elects to come under the Act;
3. any animal feeding operation that violates Chapter 214 of the Act of 1943 as determined by the Water
Pollution Control Board of the State of Indiana; or
4. as defined by the Indiana Department of Environmental Management latest revisions or amendments.
CONSERVATION AREA. Designated open space further defined as Primary and Secondary Conservation Areas.
Primary Conservation Areas include wetlands, lands that are generally inundated, land within the 100-year
floodplain, and slopes exceeding 25%. Secondary Conservation Areas typically include parks and natural resources
such as forests, meadows, farm fields, wildlife habitat, and water quality protection or other reasons.
CONSERVATION EASEMENT. An easement granting a right or interest in real property that is appropriate to
retaining land or water areas predominately in their natural, scenic, open, or wooded condition retaining such areas
as suitable habitat for fish, plants, or wildlife, or maintaining existing land uses.
CONSTRUCTION/DEMOLITION SITE. A solid-waste land disposal facility, or site, designed and operated to
accommodate large volumes of solid waste, having minimal potential for ground water contamination. Further, in
the Boone County Solid Waste Management District, a Construction/Demolition Site is to be specifically designed
and restricted to the disposal, processing, and/or reclamation of only construction or demolition waste to include
bricks; concrete; stone; glass; wallboard; lumber; roofing materials; other items which are affixed to the structure
being constructed or demolished including plumbing fixtures; wiring and non-asbestos insulation; and other items
not included in the above definition if subsequently approved by the Boone County Solid Waste Management
District and the Indiana Department of Environmental Management.
CONVENIENCE STORE. A small store that is open for long hours and sells a variety of goods, especially
gasoline, food and drink, cleaning materials, and newspapers or magazines.
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COOPERATIVE. A building or land in which an individual owns stock in a corporation with the right through a
proprietary lease to occupy a portion of the land or part of the building, which building shall be the same as
dwelling, multi-family.
COUNTY. The County of Boone, Indiana.
HOME OCCUPATION. An occupation carried on by an occupant at his or her place of residence in accordance
with the requirements of this ordinance.
DAY CARE CENTER. A commercial facility or single family home licensed and/or regulated by the Indiana
Department of Public Welfare for the care and/or education of human beings. A day care center shall not be
considered a home occupation.
DECIBEL. A unit of measurement of the intensity of loudness of sound.
DEVELOPER. Any person engaged in developing a lot or group of lots or structures thereon for use or occupancy.
DEVELOPMENT PLAN. A specific plan for the development of real property that:
1. Requires approval by the APC under the 1400 Series of IC 36-7-4:
2. Includes a site plan.
3. Satisfies the development requirements specified in the ordinance regulating the development; and
4. Contains the plan documentation and supporting information required by the ordinance regulating
development.
A Preliminary Development Plan is a map indicating the proposed layout of the site plan that is submitted to the
APC for preliminary approval. A Final Development Plan is a map of all or a portion of a site play that is
presented to the APC for final approval.
DEVELOPMENT REQUIREMENT. Development standards plus any additional requirements specified in the
Boone County Zoning Ordinance which must be satisfied in connection with the approval of a Development Plan.
As relates to Chapter VI, Development Plan, a requirement:
1. for development of real property in a zoning district for which a Development Plan is required; and
2. that conforms to IC 36-74-1403.
As relates to planned unit development a requirement:
1. for development of real property in a planned unit development district that must be met; and
2. that conforms to IC 36-7-4-1508.
DIRECTOR. The Executive Director of the Boone County Area Plan Commission who has the power to enforce this
ordinance, and is responsible for the performance of any duties or functions required by the Area Plan Commission
of Boone County, Indiana under IC 36-7-4.
DISTRICT. A section of the jurisdictional area for which uniform regulations governing the use, height, area, size,
and intensity of use of buildings and land, and open spaces about buildings, are herein established.
DRIVE-IN RESTAURANT. An establishment selling foods, frozen desserts, or beverages to consumers, the
establishment being designed, intended, or used for the consumption of such items on the premises outside of the
building in which they were prepared
DRIVEWAY, PRIVATE. “A privately controlled and maintained accessible ingress and egress extending from a
public right-of-way or private road easement to one or two lots to access buildings or structures.”
DRIVEWAY, PRIVATE ACCESS. “A privately controlled and maintained easement, designed and maintained in
compliance with the provisions of this Ordinance, that provides the means of access and frontage pursuant to the
underlying zoning district for more than two (2) and less than four (4) abutting residential lots. The term “access
drive” shall be synonymous to the terms streets, avenue, place, way, lane or boulevard.”

1998 Boone County Zoning Ordinance with Amendments: February 19, 2019
- 110 -

DRUG STORE. A store where the primary business is the filling of medical prescriptions and the sale of drugs,
medical devices and supplies, and nonprescription medicines but where non-medical products may be sold as well.
DWELLING. A building or part of a building that is used primarily as a place of abode, but not including a hotel,
motel, lodging house, boarding house, bed and breakfast, or mobile home as defined in this ordinance.
DWELLING, MULTI-FAMILY. A residential building designed for or occupied by three or more families, with the
number of families in residence not exceeding the number of dwelling units provided.
DWELLING, SINGLE FAMILY. A detached residential dwelling unit designed for and occupied by one family
only.
DWELLING, TWO FAMILY. A detached residential building containing two dwelling units designed for
occupancy by not more than two families.
DWELLING UNIT. A room or group of rooms designed and equipped exclusively for use as living quarters for only
one family and its household employees, including provisions for living, eating, sleeping and cooking. The term
shall include mobile and manufactured homes but shall not include recreational vehicles.
EASEMENT. An authorization or grant by a property owner to specific persons, the general public, corporations,
utilities, etc; for the purpose of providing services or access to the property.
ESTABLISHMENT OF AN ADULT ENTERTAINMENT BUSINESS. This phrase means and includes
any of the following:
1. The opening or commencement of any such business as a new business;
2. The conversion of an existing business, whether or not an adult entertainment business, to any of
the adult entertainment businesses defined herein;
3. The addition of any of the adult entertainment businesses defined herein to any other existing adult
entertainment business; or
4. The relocation of any such business.
FARM. An area comprising 20 acres or more which is primarily adapted, by reason or nature, for the use for
agricultural purposes.
FARM BUILDINGS. A structure on a farm which hosts agricultural storage of livestock, poultry, grain, feed, hay,
farm machinery, or other similar nonresidential uses.
FAMILY. One or more persons living as single housekeeping unit, but not including a group occupying a hotel,
motel, club, nursing home, dormitory, fraternity or sorority house.
FENCE. A partition including entrance and exit gates, designed and constructed for enclosure or screening.
FILLING OR SERVICE STATION. Means the same as "Automobile Service Station."
FLOOD OR FLOODWATER. The water of any river or stream which is above the bank and/or outside the channel
and banks of such river or stream.
FLOODWAY. The channel of a river or stream and those areas adjacent to the channel which are expected to carry
and discharge the peak flow of the 100 year frequency rainfall event.
FLOODWAY FRINGE. That portion of the floodplain which lies outside the floodway that may also be inundated
by the peak flow of the 100-year frequency rainfall event.

1998 Boone County Zoning Ordinance with Amendments: February 19, 2019
- 111 -

FLOOD HAZARD AREA. Any floodplain, floodway, floodway fringe, or any combination thereof which is subject
to inundation by the peak discharge from a 100-year frequency flood event. The area shown as Zone A on the Flood
Hazard boundary Maps of Boone County and incorporated areas.
FLOOD PROTECTION GRADE. The elevation of the lowest point around the perimeter of a building at which
floodwater may enter the interior of the building.
FLOOD PLAIN. The area adjacent to a stream or river, which is subject to inundation by flood, waters, including
the floodway fringe and the regulatory floodway.
FLOOR AREA, NET. The sum in square feet computed from the outside dimensions of the structure. It does not
include crawl space, unusable attic area, unenclosed porches or patios, elevator shafts, display windows, etc.
FOOD PROCESSING. The preparation, storage, or processing of food products.
FRATERNITY, SORORITY OR STUDENT HOUSING. A building used as group living quarters for a student
body or religious order as an accessory use for a college, university, boarding school, convent, monastery, or other
similar institutional use.
FRONTAGE. The distance at which a property or properties is located along a dedicated street or road.
GARAGE, PRIVATE RESIDENTIAL. A structure that is accessory to a residential building and that is used for the
parking and storage of vehicles owned and operated by the residents thereof and that is not a separate commercial
enterprise available to the general public.
GARAGE, PARKING. Any garage, other than private garage, for the parking of vehicles.
GARAGE, TRUCK REPAIR. A building, other than a parking garage or private residential garage, used for the
care, repair, or equipment of trucks, over one ton, or where such vehicles are parked or stored for remuneration, hire,
or sale.
GEOMETRIC CENTER. The center point of the smallest rectangle that will encompass the entire site.
GRADE. The slope of a road, street, or other public way, specified in terms of percentage.
GROSS FLOOR AREA. The sum of the gross horizontal areas of the several floors of a building or structure from
the exterior face of exterior walls, or from the centerline of a wall separating two buildings, but excluding any space
where the floor-to-ceiling height is less than six feet.
GROUND FLOOR AREA. Same as Floor Area, Net except computed for ground floor only.
GROUP RESIDENTIAL FACILITY. A facility licensed by the State of Indiana, which provides a home-like setting
to the developmentally disabled and/or the mentally ill who need the benefits of a group living situation as an
alternative to hospitalization or institutionalization.
HEALTH CLUB. A place of business with equipment and facilities for exercising and improving physical fitness.
HELIPORT. See Airport.
HAZARDOUS WASTE. Means a waste or combination of wastes that, because of its quantity; concentration; or
physical, chemical, and/or infectious characteristics; may:
1. Cause or significantly contribute to an increase in mortality or increase in serious irreversible, or
incapacitating reversible illness: or
2. Pose a substantial present or potential hazard to human health or the environment when improperly treated,
stored, transported, disposed of, or otherwise managed.
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HAZARDOUS WASTE LANDFILL. A facility approved by the EPA and sited by the State of Indiana for the
disposal of hazardous wastes as defined elsewhere in this ordinance.
HOME CATERING. The business of providing perishable items in a residence for future transport to an off-site
location for purchase.
HOME OCCUPATION. An accessory use that by custom has been carried on entirely within a dwelling unit, and is
incidental and subordinate to the dwelling use and that shall not occupy more that 30 percent of the gross floor area
or 700 square feet, whichever is less, of the dwelling units used. In connection with such use, there is to be no stock
or trade of commodities sold on the premises. Such use shall be carried on by the occupants of the dwelling unit
with not more that one nonresident employee, and shall not in any manner change the residential character of the
building.
HOTEL OR MOTEL. A building or group of buildings in which lodging is provided and offered to the public for
compensation and which is open to transient guests, in contradiction to a boarding house or lodging house.
ILP. An Improvement Location Permit, which is written permission issued by the APC for the construction, repair,
alteration, or addition to a structure that complies with the development standards of the Zoning Ordinance and
applicable building codes.
INCINERATOR. An engineered apparatus or solid waste processing facility designed for the burning of solid waste
under the effect of controls of temperature, retention time, air, and other combustion factors.
INDUSTRIAL, GENERAL. Manufacturing, processing, extraction, heavy repairing, dismantling, storage, or
disposal of equipment, raw materials, manufactured products or wastes, in which operations, other than
transportation, may be performed in either open or closed areas.
INDUSTRIAL PARK. A tract of land that is planned and developed as a distinctive unit featuring landscaped open
spaces and well designed structures to be used for research, offices, experimental, and testing laboratories, light
industrial, storage and distribution facilities, and for necessary uses to the convenience of employees, and is
controlled by an organization guaranteeing the continued maintenance of all commonly used areas and installations.
INOPERATIVE MOTOR VEHICLE. Any automobile, truck, semi-trailer, school bus, recreational vehicle, etc. that
lacks a motor, drive train, wheels, axles, transmission, etc; also a vehicle which does not carry a current year state
registration or license tag.
INSTITUTION. Any home, orphanage, or other facility maintained or conducted by a group of persons, a firm,
association, corporation, or governmental body engaged in receiving and caring for dependent, neglected,
handicapped, or permanently disabled persons, or children in danger of becoming delinquent or in operating for gain
a private business of boarding children who are unattended by parents or guardians, or persons in loco parentis.
INTERNET SALES (ELECTRONIC COMMERCE)
The use of computer technologies to conduct general business communication and sales transactions over the
internet. As most restrictively defined, electronic commerce is the buying and selling of goods and services, and the
transfer of funds, through digital communications.
JUNK YARD. Any lot, parcel, or tract of real estate, platted or un-platted, at which personal property is or may be
salvaged for reuse, resale, or reduction or similar disposition and is owned, possessed, collected, accumulated,
dismantled, or assorted, including but not limited to used or salvaged base metal or metals, their compounds or
combinations, used or salvaged rope, bags, paper matter; and property used for the dismantling, wrecking, storage,
sale, or dumping of two or more inoperative motor vehicles or their parts. This shall not include tractors, combines,
pickers, discs, plows, or other similar farm machinery that is owned by a farm operator and is used for parts
replacement for machinery currently being used in the farming operation.
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JURISDICTIONAL AREA. The unincorporated area of Boone County, Indiana, and participating incorporated
areas.
KENNEL, SMALL. Any lot or premises on which there are located four to twenty-five run cages, pens and/or
animal housing units for dogs or other small animals that are commonly kept as household pets, at least four months
old and where the primary use of the facility is to breed and/or board the animals, whether on a temporary or longterm basis. All animals must be licensed in accordance with County regulations.
KENNEL, LARGE. Any lot or premises on which there are located twenty-six to fifty runs, cages, pens, and/or
animal housing units for dogs or other small animals that are commonly kept as household pets, which are at least
three months old, where the primary use of the facility is to breed and/or board the animals, whether on a temporary
or long-term basis. All animals must be licensed in accordance with County regulations.
KENNEL, UNLIMITED. Any lot or premises on which there are located more than fifty runs, cages, pens, and/or
animal housing units for dogs or other small animals that are commonly kept as household pets, which are at least
three months old, where the primary use of the facility is to breed and/or board the animals, whether on a temporary
or long-term basis. All animals must be licensed in accordance with County regulations.
LANDSCAPE CONTRACTOR. A person, partnership, or corporation involved in the business of growing, storing,
planting, installing, and otherwise caring for live-trees, shrubs, flowers, etc.
LEGISLATIVE BODY. The Boone County Board of Commissioners or the appropriate legislative body of the
incorporated areas of Boone County.
LIFE CARE FACILITY. A facility for the housing and care of elderly residents that may or may not contain on-site
health care facilities.
INDUSTRY, LIGHT. Manufacturing, processing, extraction, heavy repairing, dismantling, storage, or disposal of
equipment, raw materials, manufactured products or wastes, in which all operations, other than transportation, are
performed entirely within enclosed buildings and for which all loading and unloading facilities are enclosed.
LANDSCAPE EASEMENT. An area located in a subdivision that may be privately owned, but is reserved to
provide greenspace and bufferyards. Restrictions for Landscape Easements will reflect those of Regulated Drain
Easements.
LIMITED ACCESS HIGHWAY. A highway to which abutting properties are denied access.
LOADING AND UNLOADING BERTHS. The off-street area required for the receipt or the distribution, by
vehicles, of material or merchandise.
LOT. A platted parcel or tract of land of at least sufficient composition to meet minimum zoning requirements and
provide such yards and other open spaces as are hereby required.
LOT AREA. The area of horizontal plan bounded by the vertical planes through front, side, and rear lot lines.
LOT, CORNER. A lot at the junction of or abutting two or more intersecting streets. Corner lots have two front yard
setbacks and two side yard setbacks.
LOT COVERAGE. The total ground area within the Lot or project covered by the primary structure, plus any
accessory structures (including decks, patios, swimming pools, garages, carports, and storage sheds), excluding
driveways, sidewalks, fences and walls not attached in any way to a roof.
LOT DEPTH. The average horizontal distance between the front and rear lot lines.
LOT, FLAG. A lot with access provided to the majority of the lot by means of a narrow corridor.
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LOT, GROUND LEVEL. For buildings having walls adjoining one street only, the elevation of the sidewalk at the
center of the wall adjoining the street. For buildings having walls adjoining more than one street, the average of the
elevation of the sidewalk at the center of all walls adjoining the streets. Any wall approximately parallel to and not
more than five feet from a street is to be considered as adjoining the street.
LOT, INTERIOR. A lot other than a Corner Lot or Through Lot.
LOT, THROUGH. A lot having frontage on two parallel or approximately parallel street.
LOT LINE. A line dividing one lot from another lot or from a street or alley.
LOT LINE, FRONT. Any property line separating the lot from a street, or on a flag lot, the interior lot line most
parallel to and nearest the street from which access is obtained.
LOT LINE, REAR. Any property line which is not intersecting and most distant from and most closely parallel to
the front lot line. A lot bounded by only three lot lines will not have a rear lot line.
LOT LINE, SIDE. Any lot boundary-line, not a front lot line or rear lot line.
LOT OF RECORD. A lot whose existence, location, and dimensions have been legally recorded or registered in a
deed or on a plat recorded in the office of the County Recorder, provided that such lot meets the requirements for
lots in the District in which it was located at the time of recording.
LOT WIDTH. The horizontal distance between side lot lines, measured at the required front setback line.
LOW LEVEL NUCLEAR WASTE. Radioactive byproduct materials generated by laboratory, hospital and
industrial research and commercial production as defined by the Atomic Energy Act of 1954 as amended and
administered by the Nuclear Regulatory Commission.
MACHINE SHOP: A commercial business for the primary purpose of manufacturing, compounding, assembly, or
treatment of articles or merchandise from previously prepared metals. Types of permitted Machines Shops include
Blacksmith Shops, Cabinet or Carpenter Shops, Electric Motor Rebuilding, Machine Shops, Sheet Metal Shops,
Welding Shops, Plumbing Shops and the like.
MACHINE SHOP, SMALL.
A small machine shop is determined by the scale and extent of the number of employees and/or total square footage
of the building not exceed 30,000 square feet. The number of employees permissible at one shift is ten (10)
performing work on-site.
MACHINE SHOP, LARGE.
A large machine shop is determined by the scale and extent of the number of employees and/or total square footage
of the building not to exceed 55,000 square feet. The number of employees may range between ten (10) and twentyfive (25) permissible at one shift performing work on-site.
MANUFACTURED HOME. As defined in IC 22-12-1-16, a dwelling unit (as defined in P.I. 312), designed and
built in a factory which bears a seal certifying that it was built in compliance with the Federal Manufactured
Housing Construction and Safety Standards Law, and certified by the State of Indiana. Such manufactured home
shall be constructed after January 1, 1981, classified as residential design, and exceed 750 square feet of occupied
space, and exceed 12 feet in width. Occupied space does not include porches, terraces, garages, pullout, or
expansion rooms.
MANUFACTURED HOME SUBDIVISION. A parcel of land platted for subdivision according to all requirements
of the Comprehensive Plan, Zoning Ordinance, and Subdivision Control Ordinance, designed or intended for lots to
be conveyed by deed to individual owners for residential occupancy primarily by manufactured homes.
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MANUFACTURED HOUSING CONSTRUCTION AND SAFETY STANDARDS CODES. Title VI of the 1974
Housing and Community Development Act (42 USC 5401 et sequential), as amended (previously known as the
Federal Mobile Home Construction and Safety act), rules and regulations adopted there under (including
information supplied by the home manufacturer, which has been stamped and approved by a Design Approval
Primary Inspection Agency, an agent of the U.S. Department of Housing and Urban Development pursuant to HUD
rules), and regulations and interpretations of said code by the Indiana Department of Fire and Safety, all of which
became effective for mobile/manufactured home construction on June 15, 1976.
MASSAGE. Any method of pressure on or friction against, or stroking, kneading, rubbing, tapping,
pounding, vibrating, or stimulating of the external parts of the human body with the hands or with the aid of
any mechanical electrical apparatus or appliances with or without such supplementary aids as rubbing
alcohol, liniments, antiseptics, oils, powder, creams, lotions, ointment, or other such similar preparations
commonly used in the practice of massage, under such circumstances that it is reasonably expected that the
person to whom the treatment is provided or some third person on his behalf will pay money or give any
other consideration or any gratuity therefore. However, massage as used in this ordinance shall not apply
to the activity of any person who is registered or licensed by the United States Government or any agency
thereof, by the State of Indiana or any agency thereof, by Boone County or any agency thereof, or
registered or licensed by any agency or association authorized to so register or license by any statute or
ordinance of the United States, the State of Indiana, or Boone County, while such person so registered or
licensed is performing the services for which the registration or license was issued and during the period of
time said registration or license is in effect.
MASSAGE ESTABLISHMENT. Any establishment having a source of income or compensation derived from the
practice of massage as herein defined and which has a fixed place of business where any person, firm, association,
or corporation engages in, or carries on any of the activities as defined in a massage.
MAXIMUM DENSITY. A unit of measurement which represents the maximum number of units per acre of land on
the aggregate total land to be developed, exclusive of rights-of-way of perimeter streets, floodway areas, and areas
designated as Primary Conservation Areas or other non-developable areas.
MINERAL EXTRACTION. Activities including mining or quarrying, and the removal of earth materials.
MOBILE HOME. As defined in IC 16-41-27-4, a detached transportable structure designed to be used as a singlefamily residential dwelling with all of the following characteristics:
1. Certified in a factory and fabricated to the standards outlined in Indiana Public Law 135 pursuant to IC 915-1;
2. Designed to be transported after fabrication on its own wheels; and
3. Arriving at the site where it is to be occupied as a dwelling complete, including the major appliances, and
ready for occupancy, except for minor and incidental unpacking and assembly operations, location on
foundation supports, connection to the utilities, and the like.
MOBILE HOME PARK. As defined in IC 16-41-27-5, any parcel or tract of land licensed and registered under
provisions of the Mobile Home Commission Act, being Act 419 of the Public Acts of 1976, as amended, under the
control of any person upon which three or more occupied mobile homes are harbored on a continual or nonrecreational basis, or which is offered to the public for that purpose, regardless of whether a charge is made
therefore, together with any building structure, enclosure, street, equipment, or facility used or intended for use
incident to the harboring or occupancy of mobile homes.
MOBILE HOME, TEMPORARY. The temporary placement of a mobile home for one of the following purposes:
1. Temporary residence for persons intending to build a permanent residence on the same property within two
years.
2. Temporary residence of a mobile home adjacent to the permanent residence of one who is able to provide
care or in need of care.
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3.

Temporary use of a mobile home, trailer, or van as a contractor’s office, watchman’s shelter, or tool and
equipment storage on the project site and only during the period of construction.

MULTI-UNIT DEVELOPMENT. A development that contains three or more residential units.
NIGHT CLUB. An establishment dispensing liquor and/or meals and in which music, dancing, or entertainment is
conducted, excluding adult or sexually oriented activities.
NON-CONFORMING USE. Lots, structures, uses of land, and/or zoning districts which were lawful before this
ordinance was amended, but which would be prohibited, regulated, or restricted under the terms of this ordinance or
future amendments.
NUCLEAR WASTE. Radioactive fuel elements, assemblies, etc. generated by utility companies; military, industrial
and commercial production as defined by the Atomic Energy Act of 1954 as amended and administered by the
Nuclear Regulatory Commission. Any radioactive material whether gaseous, liquid, or solid and associated carrier
materials whether gaseous, liquid or solid which has been declared "de minimus" and no longer under control of the
NRC. Such material may or may not be designated hazardous by the EPA.
NURSING HOME. A facility licensed by the State of Indiana that provides nursing and health care services on a
continuing basis to persons of all ages who may require medical treatment but not hospitalization.
OPEN BURNING. The combustion of any matter in the open or in an open dump.
OPEN DUMP. Means the consolidation of solid waste from one or more resources or the disposal of solid waste at a
single disposal site that does not fulfill the requirements of a sanitary landfill or other land disposal method as
prescribed by law or regulations, and that is established and maintained without cover and without regard to the
possibilities of contamination of surface or subsurface water resources.
OPEN SPACE. Common space that provides light and air and is designed for environmental, scenic, or recreational
purposes. Cropland, forested areas, or pastureland qualifies as open space. Open space may include turf areas,
decorative plantings, walkways, active and passive recreation areas, playgrounds, wooded areas, and wetlands.
Recreational facilities located on the grounds of public schools may qualify as open space, provided that there are no
barriers (i.e. fences, walls, etc.) between said grounds and residential properties. Open space shall comprise Primary
Conservation Areas, Secondary Conservation Areas, and Bufferyards. Open space shall not include areas devoted to
public or private streets or rights-of-way.
ORPHANAGE. An institution for the care of children whose parents are incapacitated or deceased.
OVERLAY DISTRICT. A zoning District that encompasses one or more underlying zones and that imposes
additional requirements above that required by the underlying zone.
PARENT LOT, TRACT OR PARCEL. The lot, tract or parcel of land for which approval is sought to subdivide it
into at least two (2) lots, tracts, parcels or other divisions of land for sale, development or lease.
PARKING AREA. Any public or private area, under or outside of a building or structure, designed and used for
parking and maneuvering motor vehicles including garages, private driveways, and legally designated areas of
public streets.
PARKING SPACE. A space other than on a street or alley designed for use or used for the temporary parking of a
motor vehicle.
PERSON. Any individual, corporation, firm, partnership, association, or organization, or any other group that acts as
a unit.
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PLANNED UNIT DEVELOPMENT. A district established to allow development of an area of land as a single
entity for a number of uses conforming to an approved Development Plan, which may not correspond with number
of units, bulk, type of use, density, open space, parking, signage, landscaping, or other standards required by other
ordinances; a zoning district for which a PUD ordinance is required.
PLANNER. The employee of the APC who is empowered to inspect sites for compliance with this ordinance and act
as the agent of the Director in any other matter concerning the enforcement of this ordinance.
PLANT NURSERY. Land, buildings, structures or a combination thereof for the storage, cultivation, transplanting
of live trees, shrubs, or plants offered for retail or wholesale sale on the premises including products used for
gardening and landscaping.
PLAT. A map or chart indicating the subdivision or re-subdivision of land intended to be filed for record.
PLAT COMMITTEE. In accordance with IC 36-7-4-701(e), a sub-committee created by the Plan Commission to
hold hearings on minor residential subdivisions and re-plats on behalf of the APC in accordance with the Rules of
Procedure of the APC.
PRIMARY CONSERVATION AREAS. This category includes wetlands, lands that are generally inundated (under
ponds, lakes, or creeks), land within the 100 year floodplain, and slopes exceeding 25%.
PRIMARY STRUCTURE. A building in which the primary use of the lot or premises on which it is located is
conducted, including a building that is attached to such a building in a substantial way, such as by a roof. With
respect to residential uses, the primary building shall be the main dwelling.
PRIMARY USE. The predominant use of any lot or parcel or as determined by the primary structure.
PRIME FARMLAND. Land that has the best combination of physical and chemical characteristics for producing
food, feed, forage, fiber, and oilseed crops and is also available for these uses (land cannot be urban built-up land or
water). It has the soil quality, growing season, and moisture supply needed to economically produce sustained high
yields or crops when treated and managed, including water management, according to acceptable farming methods.
In general, prime farmlands have an adequate and dependable water supply from precipitation or irrigation, a
favorable temperature and growing season, acceptable acidity or alkalinity, acceptable salt and sodium content, and
few or no rocks. They are permeable to water and air. Prime farmlands are not excessively erodible or saturated with
water for a long period of time, and they either do not flood frequently or are protected from flooding. These areas
are defined and illustrated on the map Important Farmlands as defined in 1975 by Cartographic Division, Soil
Conservation Service, USDA, of Boone County, Indiana as amended.
PRINCIPAL USE. The main use of land or structures as distinguished from a secondary or accessory use.
PRIVATE SCHOOL. A private primary, grade, high or preparatory school or academy not supported by public tax
dollars.
PROFESSIONAL OFFICE CENTER. A building or group of buildings housing professional offices and appropriate
associated and accessory uses.
PUBLIC SEWER UTILITY. A municipal or public sewage disposal service that has been issued a final order by the
Indiana Utility Regulatory Commission (IURC) granting a Certificate of Territorial Authority (CTA) to the Utility
and maintains said CTA in good standing with the IURC.
PUBLIC UTILITY. A municipal or public utility service which has been issued a final order by the Indiana Utility
Regulatory Commission granting an applicable Certificate to the Utility and maintains said Certificate in good
standing with the IURC.

1998 Boone County Zoning Ordinance with Amendments: February 19, 2019
- 118 -

PUBLIC UTILITY INSTALLATIONS. The erection, construction, alteration, operation or maintenance of
buildings, power plants, substations, water and sewage treatment plants, pumping stations, and other similar public
service structures by a public utility, railroad or by a municipal or other governmental agency.
PUBLIC WATER UTILITY. A municipal or public water utility service that has been issued a final order by the
Indiana Utility Regulatory Commission (IURC) granting a Certificate of Necessity and Convenience (CNC) to the
Utility and maintains said CNC in good standing with the IURC.
PUD. Planned Unit Development.
P U D DISTRICT. A zoning district for which a PUD District Ordinance is adopted.
PUD DISTRICT ORDINANCE. A zoning ordinance that does the following:
1. Designates one or more parcels for real property as a PUD District.
2. Specifies uses or range of uses permitted in the PUD District.
3. Expresses in detailed terms the development requirements that apply in the PUD district.
4. Specifies the plan documentation and supporting information that must be supplied before an ILP may be
issued for development of real property in the PUD District.
5. Specifies any limitation applicable to a PUD District.
Meets the requirements of the IC 36-7-4-1500 series.
RECOVERY. Means obtaining materials or energy for commercial or energy for commercial or industrial use from
solid waste or hazardous waste.
RECREATION AREA. An area designated, designed, and equipped for the conduct of sports and leisure-time
activities.
RECREATION FACILITY, INDOOR. A place primarily designed and equipped for the conduct of sports and
leisure-time activities indoors.
RECREATION FACILITY, OUTDOOR. An area primarily designed and equipped for the conduct of outdoor
sports and leisure-time activities. Such facility may be either public or private.
RECREATIONAL VEHICLE (RV). A vehicle designed as a temporary living quarters for recreation, camping or
travel, either with their own motor power or mounted or towed by another powered vehicle.
RECREATIONAL VEHICLE PARK. Any lot or land upon which two or more recreational vehicle sites are located,
established, or maintained for occupancy by recreational vehicles of the general public as temporary living quarters
for recreation or vacation purposes.
RECYCLING. Means a process by which materials that would otherwise become solid waste are collected,
separated or processed, and converted into materials or products for reuse or sale.
REGULATORY FLOOD PROFILE. A longitudinal profile along the thread of a stream showing the maximum
water surface attained by the regulatory flood.
RESOURCE RECOVERY FACILITY. Means a solid waste processing facility designed and operated for the
express purpose of processing solid waste into commercially valuable materials or energy.
RESOURCE RECOVERY. Means the processing of solid waste into commercially valuable materials or energy.
RESOURCE RECOVERY SYSTEM. A solid waste management system that provides for collection, separation,
recycling, and recovery of solid and/or non-hazardous wastes including the disposal of non-recoverable waste
residues.
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RESTRICTED WASTE SITE. Means a solid waste land disposal facility designed and operated to accommodate
specific types of waste as specified in 329 IAC 2-9.
RIGHT-OF-WAY. A strip of land occupied or intended to be occupied by transportation facilities, public utilities or
other special public uses.
RINGLEMAN NUMBER. The number of the area on the Ringleman Chart that most nearly approximates the light
observing capacity of smoke. The Ringleman Chart is described in the U.S. Bureau of Mines Information Circular
6888; on which are illustrated graduated shades of gray for use in estimating smoke density. Smoke below the
density of Ringleman No. 1 shall be considered as no smoke or Ringleman No. 0.
ROAD FRONTAGE. “The distance measured along the property line that divides a lot from a right-of-way, and
between the points of intersection of the side lot lines and right-of-way.”
ROADSIDE PRODUCE STAND. A temporary structure designed or used for the display or sale of agricultural and
related products.
SANITARY LANDFILL. Means a solid waste land disposal facility designed to accommodate general types of
solid waste as elsewhere defined in this ordinance, excluding waste regulated by 329 IAC 3, and operated by
spreading the waste in thin layers, compacting it to the smallest practical volume, and covering it with cover
material at the end of each working day. This definition does not include a Clean Fill Site, or a
Construction/Demolition Site, which are defined elsewhere in the ordinance.
SECONDARY CONSERVATION AREAS. This category shall typically include all or part of the
following kinds of resources: woodlands; aquifer recharge areas; poorly drained soils; significant wildlife
habitat areas; prime farmland; historic, archaeological or cultural features listed (or eligible to be listed) on
national, state or county registers or inventories; scenic views into the property from existing public roads;
or other features unique to the site. Secondary Conservation Areas therefore typically include forest,
meadows, pastures, farm fields, part of the ecologically connected matrix of natural areas significant for
wildlife habitat, water quality protection or other reasons.
SEPTIC SYSTEM, PRIVATE. A septic tank, filtration field and subsurface drainage if required, which are located
on an individual lot. Installations of such a system shall be based on the requirements of the Boone County Sewage
Disposal and Drainage Ordinance as administered by the Boone County Health Department.
SERVICES INVOLVING SPECIFIED SEXUAL ACTIVITIES OR DISPLAY OF SPECIFIED
ANATOMICAL AREAS. This phrase, as used in the definition of “adult service establishment”, means
and includes any combination of two or more of the following activities:
1. The sale or display of books, magazines, periodicals or other printed matter, or photographs, films,
motion pictures, video cassettes, slides, tapes, records or other forms of visual or audio
representations which are characterized by an emphasis upon the depiction or description of
specified sexual activities or specified anatomical areas;
2. The presentation of films, motion pictures, video cassettes, slides, or similar photographic
reproductions which are distinguished or characterized by an emphasis upon the depiction or
description of specified sexual activities or specified anatomical areas for observation by patrons,
3. The operation of coin or slug-operated or electronically, electrically or mechanically controlled
still or motion picture machines, projectors or other image producing devices to show images to
five (5) or fewer persons per machine at any one time and where the images so displayed are
distinguished or characterized by an emphasis on depicting or describing specified sexual activities
or specified anatomical areas;
4. Live performance by topless and/or bottomless dancers, go-go dancers, exotic dancers, strippers, or
similar entertainers, where such performances are distinguished or characterized by an emphasis
on specified sexual activities or specified anatomical areas; and
5. The operation of a massage establishment.
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SETBACK LINE. A line established by the zoning ordinance defining the limits of a yard in which no building or
structure may be located except as may be excluded in said ordinance.
SHARED DRIVEWAY. A single driveway that serves two to four adjacent lots pursuant to access easements.
SIGN. Any object, device, display, or structure, or part thereof situated outdoors or indoors, which is used to
advertise, identify, display, direct, or attract attention to an object, person, institution, organization, business,
product, service, event, or location by any means, including words, letters, figures, design, symbols, fixtures, colors,
illumination, or projected images. For purposes of this ordinance, the following signs are defined:
1. animated sign - any sign that uses movement or change of lighting to depict action or create a special effect
or scene.
2. banner - any sign of lightweight fabric or similar material that is permanently mounted to a pole or a
building by a permanent frame at one or more edges. National flags, state, or municipal flags, or the official
flag of any institution or business shall not be considered banners.
3. building marker - any sign indicating the name of a building and date and incidental information about its
construction, which sign is cut into a masonry surface or made of bronze or other permanent material.
4. building sign - any sign attached to any part of a building, as contrasted to a freestanding sign.
5. canopy sign - any sign that is a part of or attached to an awning, canopy, or other fabric, plastic, or
structural protective cover over a door, entrance, window, or outdoor service area. A marquee is not a
canopy.
6. flag - any fabric, banner, or bunting containing distinctive colors, patterns, or symbols, used as a symbol of
a government, political subdivision, or other entity.
7. freestanding sign - any sign supported by structures or supports that are placed on, or anchored in, the
ground and that are independent from any building or other structure.
8. incidental sign - a sign, generally informational, that has a purpose secondary to the use of the lot on which
it is located, such as “no parking,” “entrance,” “loading only,” and other similar directives. No sign with a
commercial message legible from a position off the lot on which this sign is located shall be considered
incidental.
9. marquee - any permanent roof-like structure projecting beyond a building or extending along and
projecting beyond the wall of the building, generally designed and constructed to provide protection from
the weather.
10. Off-premises sign - directs attention to a business, commodity, service, or entertainment conducted, sold, or
offered at a location other than the premises on which the sign is located.
11. portable sign - any sign not permanently attached to the ground or other permanent structure, or a sign
designed to be transported, including, but not limited to, signs designed to be transported by means of
wheels; signs converted to A- or T-frames; menu and sandwich board signs; balloons used as signs;
umbrellas used for advertising; and signs attached to or painted on vehicles parked and visible front the
public right-of-way, unless said vehicle is used in the normal day-to-day operations of the business.
12. projecting sign - any sign affixed to a building or wall in such a manner that its leading edge extends more
than six inches beyond the surface of such building or wall.
13. residential sign - any sign located in a residential district that contains no commercial message except
advertising for goods or services legally offered on the premises where the sign is located, if offering such
service at such location conforms with all requirements of the zoning ordinance.
14. roof sign - any sign erected and considered wholly on an over the roof of a building, supported by the roof
structure, and extending vertically above the highest portion of the roof.
15. roof sign, integral - any sign erected or constructed as an integral part of a normal roof structure of any
design, such that no part of the sign extends vertically above the highest portion of the roof and such that no
part of the sign is separated from the rest of the roof by a space of more than six inches.
16. suspended sign - a sign that is suspended from the underside of a horizontal plane surface and is supported
by such surface.
17. temporary sign - any sign that is used only temporarily and is not permanently mounted.
18. wall sign - any sign attached parallel to, but within six inches of, a wall, painted on the wall surface of, or
erected and confined within the limits of an outside wall of any building or structure, which is supported by
such wall or building, and which displays only one sign surface.
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SITE PLAN. A plan prepared to scale, and other material showing accurately and with complete dimensions, the
boundaries of a site and the location of all buildings, structures, uses, and principal site development features,
interior vehicular and pedestrian access proposed for a specific parcel of land.
SMOKE UNIT. The number obtained when the smoke density in Ringleman number is multiplied by the time of
emission in minutes. For the purpose of this calculation, a Ringleman density reading shall be made at least once a
minute during the period of observation. Each reading shall then be multiplied by the time in minutes during which
it is observed. The products so computed shall then be added to give the total number of smoke units observed
during the entire observation period.
SOLID WASTE. Garbage; refuse; sludge from a waste treatment plant, water supply treatment plant, or air pollution
control facility; or other discarded materials including solid, liquid, semi-solid, or contained gaseous material
resulting from industrial, commercial, mining, or agricultural operations or from community activities. However, the
term solid waste does not include:
1. Solid or dissolved materials in domestic sewage or solid or dissolved materials in irrigation return flows or
industrial discharges, which are point sources subject to permits under Section 402 of the Water Pollution
Control Act Amendments (33 U.S.C. 1342);
2. Source, special nuclear, or by-product material as defined by the Atomic Energy Act of 1954 (42 U.S.C.
2011 et. seq.); or
3. Manures or crop residues returned to the soil at the point of generation as fertilizers or soil conditioners as
part of a total farm operation (P.L. 143-1985, Section 90).
SOLID WASTE PROCESSING FACILITY. Means a solid waste facility upon which is located a solid waste
incinerator, transfer station, solid waste baler, solid waste shredder, resource recovery system, composting facility,
garbage grinding facility, and other facilities, or recycling facilities, not included in the above definition if
subsequently approved by the Boone County Solid Waste Management District and the Indiana Department of
Environmental Management.
SOLID WASTE TRANSFER STATION. A facility for the collection, separation, compaction, processing and
storage of solid waste until said waste can be transported or transferred to a sanitary landfill or other facility
approved and licensed for the disposal of solid wastes by the State of Indiana.
SPECIAL EXCEPTION. The authorization of a use, designated as being permitted in the District concerned if it
meets special conditions, and upon application, is specifically authorized by the BZA.
SPECIFIED ANATOMICAL AREAS. This phrase means and includes any of the following:
1. Less than completely and opaquely covered human genitals, pubic region, buttocks, anus or female
breasts below a point immediately above the top of the areola; or
2. Human male genitals in a discernibly turgid state, even if completely and opaquely covered.
SPECIFIED SEXUAL ACTIVITIES. This phrase means and includes any of the following:
1. Human genitals in a state of sexual stimulation or arousal;
2. Acts of human masturbation, sexual intercourse or sodomy;
3. Fondling or other erotic touchings of human genitals, pubic regions, buttocks or female breasts;
4. Flagellation or torture in the context of a sexual relationship;
5. Masochism, erotic or sexually oriented torture, beating or the infliction of pain;
6. Erotic touching, fondling or other such contact with an animal by a human being; or
Human excretion, urination, menstruation, vaginal or anal irrigation as part of or in connection with any of the
activities set forth in division (1) through (6) above.
STABLE, PRIVATE. An accessory building in which horses are kept for private use and not for remuneration, hire,
or sale.
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STABLE, PUBLIC. An accessory building in which horses are kept for commercial use including boarding, hire,
riding, show, or sale.
STATE. The State of Indiana.
STORY. That part of a building between the surface of a floor and the ceiling immediately above; or if there is a
floor above, the portion of a building between the surface of any floor and the surface of the next floor above. A
basement shall not be counted as a story.
STREET (road). A right-of-way established for or dedicated to the public use, which affords the principal means of
access to abutting properties.
STRUCTURAL ALTERATION. Any change in the supporting members of a building, such as bearing walls or
partitions, columns, beams or girders, or any substantial change in the exterior walls or roof.
STRUCTURE. Anything constructed or erected which requires location on the ground or attachment to something
having a location on the ground.
SUBDIVIDER. Any person having an interest in land that is the subject of an application for subdivision. Also, a
person submitting an application for subdivision.
SUBDIVISION. The division of a lot, tract or parcel of land into two (2) or more lots, tracts, parcels or
other divisions of land for sale, development or lease.
SUBDIVISION, MAJOR RESIDENTIAL. The division of a lot, tract, or parcel of land into five (5) or
more residential lots, tracts, parcels or other divisions of land for sale, development or lease. The parent
lot, tract or parcel of land counts as one of the subdivided lots, tracts, parcels or other subdivisions of land
for the purpose of determining whether the application for approval is to be treated as a major or minor
residential subdivision.
SUBDIVISION, MINOR RESIDENTIAL. The division of a lot, tract, or parcel of land into two (2) to four
(4) residential lots, tracts, parcels or other divisions of land for sale, development or lease. The parent lot,
tract or parcel of land counts as one of the subdivided lots, tracts, parcels or other subdivisions of land for
the purpose of determining whether the application for approval is to be treated as a major or minor
residential subdivision.
SWIMMING POOL. A self-contained body of water at least 18 inches in depth used for recreational purposes. Such
body of water may exist in a metal tank, plastic lined or masonry structure located either above or-below ground
level. Swimming pools may be either public or private in use. A private pool is considered as an accessory use.
THOROUGHFARE. See Street.
THOROUGHFARE PLAN. The portion of the Boone County Comprehensive Plan and Zoning Map indicating the
existing and proposed location of interstate highways, primary arterials, secondary arterials, feeders and local roads
and streets and right-of-ways within the jurisdiction of the APC.
TOWN. The incorporated constituent areas under the jurisdiction of this ordinance.
TRADE OR BUSINESS SCHOOL. A secretarial or business school or college when not publicly owned or not
owned or conducted by or under the sponsorship of a religious, charitable, or non-profit organization, or a school
conducted as a commercial enterprise for teaching music, dancing, barbering, hair dressing, drafting, or industrial or
technical arts.
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TRANSFER STATION. Means a solid waste processing facility at which solid waste is transferred from a vehicle
or a container to another vehicle or container for transportation, but shall not include neighborhood recycling
collection centers or transfer activities at generating facilities.
TRUCK SERVICE CENTER. A commercial trucking operation which provides areas for fueling, parking, and
usually food and other necessary services to long-haul trucks. Truck stops are usually located on or near a busy road
and consist (at the very least) of a diesel grade fueling station with bays wide and tall enough for modern
tractor/trailer rigs and have a large enough parking area to accommodate from five to over a hundred trucks or other
heavy vehicles.
USE. The specific purposes, for which land or a building is designated, arranged, intended or for which it is or may
be occupied or maintained.
VARIANCE. A modification of the specific requirements of this ordinance for the purpose of assuring that no
property, because of special circumstances applicable to it, shall be deprived of privileges commonly enjoyed by
other properties in the same vicinity and District.
VETERINARY ANIMAL HOSPITAL OR CLINIC. A facility where the primary use is for a licensed veterinarian
and his/her supervised staff to care for, diagnosis, and treat sick, ailing, infirm or injured animals, and those in need
of medical or surgical attention. Temporary boarding on the premises as an accessory use is allowed
VIDEO STORE. A business where videos and associated visual home entertainment products are sold, rented, or
otherwise distributed, excluding sexually oriented material.
WIRELESS COMMUNICATIONS FACILITY. Any towers, poles, antennas or other structures intended for use in
connection with transmission or receipt of radio or television signals, or any other spectrum-based
transmissions/receptions.
YARD. A space on the same lot with principal building, open, unoccupied and unobstructed by structures, except as
otherwise provided in this ordinance.
YARD, FRONT. A yard extending across the full width of the lot, unoccupied other than by steps, walks, terraces,
driveways, lampposts and similar structures, the depth of which is the perpendicular distance between the street
right-of-way line and the front setback line.
YARD, REAR. A yard extending across the full width of the lot between the rear of the main building and the rear
lot line the depth of which is the perpendicular distance between the rear lot line and the rear setback line.
YARD, SIDE. A yard extending across the full length of the lot, unoccupied other than by steps, walks, terraces,
driveways, lampposts, and similar structures, the depth of which is the perpendicular distance between the side lot
line and the side setback line.
YARD SALE. Garage sales, rummage sales, yard sales, and the like shall mean the sale of personal property from a
residentially occupied site, provided that such sale shall not extend beyond three consecutive days and further that
they may be conducted to a maximum of four times in a calendar year.
ZONE MAP. The map or maps that are a part of the zoning ordinance and delineate the boundaries of zone districts
and any amendments thereto of the jurisdictional area of the APC.
ZONING ORDINANCE. The Boone County Zoning Ordinance enacted by the APC on October 6, 1976 and as
amended. It is a regulatory measure designed to encourage high standards of development and to foster the most
efficient use of land within the county.
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Table 16, Plant Materials Recommended for Bufferyards
Scientific Name

Common Name

Soil Type
Hydric Mesic Xeric

Growth Rate
Fast
Slow

Canopy Trees
Acer spp.

Maple

Aesculus hippocastanum

Common Horsechestnut

Ailanthus altissima

Tree of Heaven

Betula spp.

Birch

Carya spp.

Hickory

Catalpa spp.

Northern Catalpa

Celtis occidentalis

Common Hackberry

Fagus grandifolia

American Beech

Fraxinus spp.

Ash

Ginkgo biloba

Ginkgo Tree

Gleditsia spp.

Honeylocust

Gymnocladus diocius

Kentucky Coffeetree

Juglans spp.

Walnut

Plantanus spp.

Sycamore

Populus spp.

Poplar

Prunus serotina

Black Cherry

Quercus spp.

Oak

Salix spp.

Willow

Tilia spp.

Linden

Ulmus spp.

Elm

Canopy Trees - Evergreen
Abies spp.

Fir

Juniperus spp.

Juniper

Larix spp.

Larch

Picea spp.

Spruce

Pinus spp.

Pine

Thuja occidentalis

American Arborvitae

Tsuga canadensis

Canadian Hemlock

Understory Trees
Acer spp.

Maple

Aesculus glabra

Ohio Buckeye

Alnus spp.

Alder

Amelanchier spp.

Serviceberry

Betula spp.

Birch

Carpinus carolinia

American Hornbeam
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Cercidiphyllum japonicum

Japanese Katsuratree

Chionanthus virginicus

White Fringetree

Scientific Name

Common Name

Cornus spp.

Dogwood / Cherry

Crataegus spp.

Hawthorn

Eleagnus spp.

Olive

Euonymus atropurpureus

Eastern Wahoo

Lindera benzoin

Spicebush

Maclura pomifera

Osage Orange Tree

Magnolia spp.

Magnolia

Malus spp.

Crab Apple

Morus alba

White Mulberry

Ostrya virginia

Ironwood

Prunus spp.

Plum

Pyrus spp.

Pear

Syringa japonica

Japanese Tree Lilac

Soil Type
Hydric Mesic Xeric

Growth Rate
Fast
Slow

Shrubs
Amorpha fruticosa

Indigo Bush

Aronia spp.

Chokeberry

Berberis thunbergi

Japanese Barberry

Calycanthos floridus

Carolina Allspice

Caragana spp.

Peashrub

Ceanothus americanus

New Jersey Tea

Celastrus scandens

American Bittersweet

Cephalanthus occidentalis

Button Bush

Chaenomeles spp.

Quince

Cornus spp.

Dogwood

Corylus americana

American Hazelnut

Cotinus coggygria

Smokebush

Cotoneaster spp.

Cotoneaster

Deutzia gracilis

Slender Deutzia

Euonymus alatus

Burning Bush

Forsythia spp.

Forsythia

Hamamelis spp.

Witchhazel

Hydrangea spp.

Hydrangea

Hypericum spp.

St. Johns wort

Ligustrum spp.

Privit

Lonicera spp.

Honeysuckle

Myrica pennsylvanica

Northern Bayberry
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Prunus spp.

Plum

Ptelea trifoliata

Hope Tree

Rhamnus frangula

Buckthorn

Scientific Name

Common Name

Rhodotypes scandens

Black Jetbead

Rhus spp.

Sumac

Ribes spp.

Gooseberry

Rosa spp.

Rose

Rubus spp.

Raspberry

Sambucus canadensis

Elderberry

Shepherdia canadensis

Buffaloberry

Spiraea spp.

Spirea

Symphoricarpos orbiculatus

Indian Currant

Syringa spp.

Lilac

Viburnum spp.

Viburnum

Soil Type
Hydric Mesic Xeric

Growth Rate
Fast
Slow

Evergreen Shrubs
Juniperus spp.

Juniper

Pinus mugo

Mugo Pine

Taxus spp.

Yew
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Boone County Plan Commission Fee Schedule
Agricultural
AG Accessory Structure
Re-Inspection
Residential
Single Family Dwelling or Two Family Dwelling
Multi Family Dwelling (3 or more units)
Accessory Structures, Attached and Detached Garages
Decks, Porches, Gazebos, Pergolas, etc
Additions
Interior Remodel
Swimming Pool
Temporary Mobile Home
Re-Inspection
Fence/Upgrade Roof
Commercial and Industrial
Commercial and Industrial Structures
Interior Remodel
Accessory Structures and Additions
Re-inspection
Temporary Construction Trailer
Cell Tower
Demolition permit for Commercial and Industrial Structures
Other Structures Fees and Fines
Church, School, Library, Museum, Private Recreation

$.05 per sq ft-maximum $50 (20 acre minimum)
$50
$200 base fee plus $.10 per sq ft of floor area
(excluding garage, attic areas, etc)
$225 per unit
$.10 per sq ft of floor area, minimum $100
$50
$55 base fee plus $.10 per sq ft of floor area
$40 base fee plus $.10 per sq ft of floor area
$175
$155 , for the first two years, $300 per year after the first two years
$50
$50
$350 base fee plus $.10 per sq ft of floor area
$75 base fee plus $.10 per sq ft of floor area
$.10 per sq ft of floor area, minimum $140
$120
$100
$250
$100
$200 base fee $.10 per sq ft of floor area.

Change in Electric Service
$65
Parking Structure
$9 per parking space
Re-inspection
$50 residential/$120 other
Sign
$2.50 per sq ft of marketable area per visible face, minimum $100
Early Bird Fee (start of construction prior to issuance)
the amount of the permit in addition to the cost of the permit issued
Co-Locate for Cell Towers
$50
Home Occupation
$100
Appeals, Special Exceptions, Variances, Exclusions and Zoning Amendments
Zoning Amendment (change of zoning classification or text)
$500 base fee plus $50 per acre, including undeveloped areas
Zoning Amendment for Commercial/Industrial (map amend)
$500 base fee plus $50 per acre, including undeveloped areas
Zoning Amendment for Residential Subdivision (map amend)
$500 base fee plus $25 per acre
Special Exception & Special Exception with Minor Subdivision
$275 ($650 for mineral extraction, sanitary landfill, waste transfer station,
hotel, shopping center, mobile home park, or junkyard)
Special Exception for Cell Towers
$500 base fee plus $10 dollars per foot in height
Special Exception for Commercial and Industrial Use
$500
Variance
$275
Variance Fine (variance required because construction did not occur per
5 times the cost of the approved building permit in addition to the cost of
approved site plan)
the variance
Variance for Commercial and Industrial Uses and Associated Waivers
$500 base fee plus $50 per waiver
Use Classification
$200
Appeal Director’s Decision
$50
Planned Unit Development
$1000 base fee plus $20 per acre minimum of 1000acres
Plats, Change of Development Plans
Minor Subdivision(Primary and Secondary
$350
Concept Plan
$200
Residential Primary or Secondary Plat for Major Subdivisions
$650 base fee plus $120 per foot
Commercial Primary or Secondary Subdivision
$700 base fee plus $20 per foot
Preliminary or Final Development Plan
$425 base fee plus $12 per lot
Plat Amendment
$300 base fee plus $100 per lot
Change of previously approved development plan
$500 plus $50 per acre
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Research Fees
File Retrieval Fee
Director’s Report on Prior Ordinance Determinations

$25 per hour
$40 per hour
Copies

Black & White
8 ½” x 11”
8 ½” x 14”
11” x 17”
18” x 24”
24” x 36”
36” x 48”
Color
8 ½” x 11”
8 ½” x 14”
11” x 17”
Copies on CD

$0.10 per page
$0.10 per page
$0.25 per page
$1.00 per page
$1.50 per page
$3.00 per page
$0.50 per page
$0.50 per page
$1.00 per page
$5.00 per CD
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March 31, 2021

Robert S. Schein
Direct Dial: (317) 238-6276
E-mail: rschein@kdlegal.com

VIA E-MAIL AND U.S. MAIL
Robert V. Clutter
c/o Boone County, Indiana Board of Zoning Appeals
117 West Main Street
Lebanon, Indiana 46052
bclutter@tcmsclaw.com
RE:

Statutory Request for Certified Record and Hearing Transcript in the Matter of
City of Lebanon’s February 18, 2021 Appeal of Director’s Decision (the
“Appeal”) and the Boone County BZA’s Decision Thereon

Dear Bob:
As you know, I represent the City of Lebanon (“City”). This letter follows the Appeal,
which was heard by the Boone County, Indiana Board of Zoning Appeals (“BZA”) on March 24,
2021. At the conclusion of that Appeal hearing, the BZA rendered its decision (“Decision”),
denying the City’s Appeal by affirming the APC Director’s January 15, 2021 Order and
Determination Letter.1
Pursuant to Indiana Code § 36-7-4-1600 et seq., the City hereby requests (1) the certified
record and (2) the certified hearing transcript for the March 24, 2021 Appeal hearing and the
BZA’s Decision thereon.
Moreover, and pursuant to Indiana Code § 36-7-4-919(f), the City hereby requests (3) the
written copy of the BZA’s Decision, which shall be available within five (5) days after
the Decision rendered March 24, 2021 (i.e. March 29, 2021). The City also hereby requests (4)
the BZA’s written findings of fact.
Please let me know when we can expect each of the foregoing items.

As noted in my February 18, 2021 letter, though the APC Director’s Order and Determination Letter was dated
January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021.

1
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March 31, 2021
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Sincerely,

Robert S. Schein
cc:

Christopher W. Bloomer, Esq. (via e-mail only)

KD_13211941.1.docx

06D02-2104-PL-000522
Boone Superior Court 2

April 5, 2021

Filed: 4/21/2021 4:40 PM
Clerk
Boone County, Indiana

Christopher W. Bloomer
Direct Dial: (317) 238-6319
E-mail: cbloomer@kdlegal.com

VIA E-MAIL AND U.S. MAIL
Robert V. Clutter
c/o Boone County, Indiana Board of Zoning Appeals
117 West Main Street
Lebanon, Indiana 46052
bclutter@tcmsclaw.com
RE:

Second Statutory Request for Certified Record and Hearing Transcript in the
Matter of City of Lebanon’s February 18, 2021 Appeal of Director’s Decision
(the “Appeal”) and the Boone County BZA’s Decision Thereon

Dear Bob:
This letter follows Rob Schein’s March 31, 2021 letter to you, concerning the Appeal,
which was heard by the Boone County, Indiana Board of Zoning Appeals (“BZA”) on March 24,
2021. At the conclusion of that Appeal hearing, the BZA rendered its decision (“Decision”),
denying the City’s Appeal by affirming the APC Director’s January 15, 2021 Order and
Determination Letter. 1
Rob’s previous letter requested the following documents, which have not been provided as
of today:
Pursuant to Indiana Code § 36-7-4-1600 et seq., the City requested (1) the certified record
and (2) the certified hearing transcript for the March 24, 2021 Appeal hearing and the BZA’s
Decision thereon.
Moreover, and pursuant to Indiana Code § 36-7-4-919(f), the City requested (3) the written
copy of the BZA’s Decision, which shall be available within five (5) days after the Decision
rendered on March 24, 2021 (i.e. this document was to be available on or before March 29, 2021).
The City also requested (4) the BZA’s written findings of fact.

1
As noted in my February 18, 2021 letter, though the APC Director’s Order and Determination Letter was dated
January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021.
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I’ve enclosed a copy of Rob’s March 31, 2021 letter for your reference. Please forward to
Rob and I the foregoing documents as soon as possible.
Sincerely,

Christopher W. Bloomer
Enclosure
cc:
Robert S. Schein, Esq. (via e-mail only)
KD_13222868.1.docx

March 31, 2021

Robert S. Schein
Direct Dial: (317) 238-6276
E-mail: rschein@kdlegal.com

VIA E-MAIL AND U.S. MAIL
Robert V. Clutter
c/o Boone County, Indiana Board of Zoning Appeals
117 West Main Street
Lebanon, Indiana 46052
bclutter@tcmsclaw.com
RE:

Statutory Request for Certified Record and Hearing Transcript in the Matter of
City of Lebanon’s February 18, 2021 Appeal of Director’s Decision (the
“Appeal”) and the Boone County BZA’s Decision Thereon

Dear Bob:
As you know, I represent the City of Lebanon (“City”). This letter follows the Appeal,
which was heard by the Boone County, Indiana Board of Zoning Appeals (“BZA”) on March 24,
2021. At the conclusion of that Appeal hearing, the BZA rendered its decision (“Decision”),
denying the City’s Appeal by affirming the APC Director’s January 15, 2021 Order and
Determination Letter.1
Pursuant to Indiana Code § 36-7-4-1600 et seq., the City hereby requests (1) the certified
record and (2) the certified hearing transcript for the March 24, 2021 Appeal hearing and the
BZA’s Decision thereon.
Moreover, and pursuant to Indiana Code § 36-7-4-919(f), the City hereby requests (3) the
written copy of the BZA’s Decision, which shall be available within five (5) days after
the Decision rendered March 24, 2021 (i.e. March 29, 2021). The City also hereby requests (4)
the BZA’s written findings of fact.
Please let me know when we can expect each of the foregoing items.

As noted in my February 18, 2021 letter, though the APC Director’s Order and Determination Letter was dated
January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021.

1

March 31, 2021
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Sincerely,

Robert S. Schein
cc:

Christopher W. Bloomer, Esq. (via e-mail only)

KD_13211941.1.docx
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CHADD, MINNETTE, SCHNEIDER & CLUTTER, P.C.
Attorneys at Law
Daniel L. Taylor
Darren C. Chadd
J. Kent Minnette
Ann M. Schneider
Robert V. Clutter
Tyler M. Nichols
Mitchell A. Ray
Ethan D. Myers
Emily S. Smith
Jordan K. Clouser

April 8, 2021

Christopher W. Bloomer
Krieg De Vault
12800 North Meridian Street, Suite 300
Carmel, IN 46032-4507
RE:

Of Counsel

Raymond M. Kirtley

Boone County BZA —Appeal of Director's Decision

Dear Chris:
Please find enclosed the written decision on the City of Lebanon's appeal of the Director's
decision to the Board of Zoning Appeals. (You may have been able to obtain it a bit more
quickly had you sent your request directly to the BZAJAPC as they are the keeper of their
records, not me.)
There were no written findings of fact as they are not statutorily required and the City did not
request these prior to the 03/26/2021 hearing.
Regards,

B b utter
RVC/vjg
Encl.

10
117 West Main Street
Lebanon, IN 46052
(765) 483-8549 F: (765) 483-9521

105 N. Washington Street
Crawfordsville, IN 47933
(765) 361 9680 F: (765) 361-9690

7855 S. Emerson Avenue, Suite S
Indianapolis, IN 46237
(317) 550-4333 F: (317) 550-4325

214 4thStreet
Covington, IN 47932
1 (765) 814-2001 F: (765) 814 2005

Boone County Board of Zoning Appeals
Written Order
Date: March 26, 2021

Public Hearing (Appeal of Director's Decision) 21WA-15-024
Per IC 36-7-4-919 (f), within five (5) days after making any decisions under
the 900 series, the board of zoning appeals shall file in the office of the
board a copy of its decision.
Board of Zoning Appeals Decision
On March 24, 2021, the Boone County Board of Zoning Appeals ("BZA")
held a public hearing on Petition number 21WA-15-024 submitted by the
City of Lebanon for an Appeal of the Director's Decision.
Area Plan Director, Rachel Cardis read into the record, a written response
letter drafted to the Boone County Board of Zoning Appeals membership
outlining the Executive Director's interpretation of the Boone County
Zoning Ordinance as it relates to submitted Stone Eater project narrative.
Executive Director, Rachel Cardis made the determination the Stone Eater
Project requires a Special Exception for an Outdoor Recreational Facility.
Upon conclusion of the Executive Director's reading of the written response,
the Board of Zoning Appeals heard public comment in support and
opposition to the petition. The public hearing portion of the public hearing
was closed and open to Board of Zoning Appeals membership for
discussion. Clinton Taylor made a motion to uphold 21WA-15-024 for the
Director's Decision to require a Special Exception for an Outdoor
Recreational Facility. Brent Henschen seconded the motion. Motion carried
unanimously 5-0.

A,/z/hJe_

Alan Wilhoite —President of BZA

ARa

kg

let)Car i -Executive Director

Filed: 4/21/2021 4:40 PM
Clerk
Boone County, Indiana

06D02-2104-PL-000522
Boone Superior Court 2

April 9, 2021

Christopher W. Bloomer
Direct Dial: (317) 238-6319
E-mail: cbloomer@kdlegal.com

VIA E-MAIL AND U.S. MAIL
Robert V. Clutter
c/o Boone County, Indiana Board of Zoning Appeals
117 West Main Street
Lebanon, Indiana 46052
bclutter@tcmsclaw.com
RE:

Response to Your Letter (the “Letter”) Dated April 8, 2021

Dear Bob:
This letter follows Rob Schein’s March 31, 2021 letter, and my April 5, 2021 letter, each
concerning the City of Lebanon’s February 18, 2021 Appeal of Director’s Decision (the “Appeal’),
which was heard by the Boone County, Indiana Board of Zoning Appeals (“BZA”) on March 24,
2021. At the conclusion of that Appeal hearing, the BZA rendered its decision (“Decision”),
denying the City’s Appeal by affirming the APC Director’s January 15, 2021 Order and
Determination Letter. 1
We appreciate that your Letter provided the written Decision. However, our previous two
(2) letters, referenced above, also requested the following items, which have not been provided as
of today:
Pursuant to Indiana Code § 36-7-4-1600 et seq., the City requested (1) the certified
record and (2) the certified hearing transcript for the March 24, 2021 Appeal
hearing and the BZA’s Decision thereon. The City also requested (3) the BZA’s
written findings of fact.
While your Letter states that written findings of fact are not statutorily required, and that
the onus was on the City to request same prior to the Appeal hearing, Indiana Code § 36-7-4-915
is clear that the it’s the BZA that “shall in all cases heard by it make written findings of fact.”
Therefore, the City maintains its request for the record, hearing transcript, and the written findings
of fact.

1
As noted in Rob Schein’s February 18, 2021 letter, though the APC Director’s Order and Determination Letter was
dated January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021.
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Finally, your Letter seemed to indicate that we should communicate directly with the BZA
and/or APC to obtain records. As the attorney of record, at least for the BZA to our knowledge,
please confirm we have your consent to communicate directly with the BZA and/or APC to obtain
the outstanding items described above.
Sincerely,

Christopher W. Bloomer
cc:

Robert S. Schein, Esq. (via e-mail only)

KD_13230309.1.docx

06D02-2104-PL-000522
Boone Superior Court 2

April 20, 2021

Filed: 4/21/2021 4:40 PM
Clerk
Boone County, Indiana

Robert S. Schein
Direct Dial: (317) 238-6276
E-mail: rschein@kdlegal.com

VIA E-MAIL AND U.S. MAIL
Robert V. Clutter
c/o Boone County, Indiana Board of Zoning Appeals
117 West Main Street
Lebanon, Indiana 46052
bclutter@tcmsclaw.com
RE:

Fourth Statutory Request for Certified Record, Hearing Transcript, and Written
Findings of Fact in the Matter of City of Lebanon’s (“City”) February 18, 2021
Appeal of Director’s Decision (the “Appeal”) and the Boone County BZA’s
Decision Thereon

Dear Bob:
This letter follows my March 31, 2021 letter, Chris Bloomer’s April 5, 2021 letter, and
Chris Bloomer’s April 9, 2021 letter, and our exchange of voicemail messages, each concerning
the City of Lebanon’s Appeal, which was heard by the Boone County, Indiana Board of Zoning
Appeals (“BZA”) on March 24, 2021. At the conclusion of that Appeal hearing, the BZA rendered
its decision (“Decision”), denying the City’s Appeal by affirming the Area Planning Director’s
(the “Director”) January 15, 2021 Order and Determination Letter. 1
As indicated in my voicemail messages, we are hoping to get an agreement on the certified
record in this case and the BZA’s written findings of fact. By your voicemail back to me on Friday,
April 16, 2021, I understand that you have requested the certified hearing transcript that was heard
on March 24, 2021, and you are hoping that you will receive it this week. Please keep us apprised
on the status of the certified hearing transcript and how we may obtain a copy of the same.
As previously requested and following up on my voicemail message back to you this
afternoon, we still need to confirm the following outstanding matters pursuant to Indiana Code §
36-7-4-1600 et seq.:
(1) the certified record;

1
As noted in my February 18, 2021 letter, though the Area Planning Director’s Order and Determination Letter was
dated January 15, 2021, the City did not receive a copy of it until the week of February 10, 2021.
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(2) the certified hearing transcript for the March 24, 2021 Appeal hearing and
the BZA’s Decision thereon. As indicated above, we understand you have
ordered this and it is in the process of being transcribed; and
(3) the BZA’s written findings of fact.
Additionally, your April 8, 2021 letter seemed to indicate that we should communicate
directly with the BZA and/or APC to obtain records. As requested in Chris Bloomer’s April 9,
2021 letter, as you are the attorney of record, at least for the BZA, please confirm we have your
consent to communicate directly with the BZA and/or APC to obtain the outstanding items
described above, or if we are to deal directly with you.
As you know, the items the City continues to request are driven by statute, and timely
delivery of same is appreciated. We appreciate your efforts in this matter.
Sincerely,

Robert S. Schein
cc:

Christopher W. Bloomer, Esq. (via e-mail only)

KD_13240967.1.docx

06D02-2104-PL-000522
Boone Superior Court 2

Filed: 4/21/2021 4:40 PM
Clerk
Boone County, Indiana

Boone County Area Board of Zoning Appeals

Rules of Procedure
Adopted 1997
Amended December 8, 1999 and October 26, 2005

Article 1

General Statement

The following rules as adopted by the Boone County Area Board of Zoning Appeals (Board) shall be utilized to conduct
all Board business. These rules shall be used in conjunction with the Boone County, Indiana Comprehensive Zoning
Ordinance and I.C. 36-7-4-900 et. seq.

Article 2
2.1

Powers and Composition of the Board

Powers. The powers of the Board shall be those set forth in I.C. 36-7-4-918.1 through 36-7-4-918.5 in
conjunction with the Boone County, Indiana Comprehensive Zoning Ordinance.
2.1.1

Variance of Development Standards. Pursuant to I.C. 36-7-4-918.5, the Board may grant a variance
with respect to specific property if, after a public hearing, the Board finds that:
1)

the variance will not be injurious to the public health, safety, morals, and general welfare of
the community.

2)

the use or value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

3)

the strict application of the terms of the Ordinance will continue the unusual and unnecessary
hardship as applied to the property for which the variance is sought.

Per I.C. 36-7-4-921(a)(5) the Board may require the owner of the parcel to make a written commitment
concerning the use or development of that parcel.
2.1.2

Variance of Use. The Board shall not grant a variance from a Use district or classification.

2.1.3

Special Exception. Pursuant to I.C. 36-7-4-918.2, the Board may grant a special exception with respect
to specific property if, after a public hearing, the Board finds that:
1)

the establishment, maintenance, or operation of the special exception will not be detrimental
to or endanger public health, safety, morals, or general welfare.

2)

the special exception will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted.

3)

the establishment of the special exception will not impede or substantially alter the normal
and orderly development and improvement of surrounding property for uses permitted in the
District.

4)

adequate utilities, access road, drainage, and other necessary facilities have been or are being
provided.

5)

adequate measures have been or will be taken to provide ingress and egress so designed as to
minimize traffic congestion on the public roadways.

6)

the special exception/variance will be located in a district where such use is permitted and all
other requirements set forth in the Boone County Zoning Ordinance which are applicable to
such use will be met.

BZA Rules of Procedure – October 26, 2005
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Per I.C. 36-7-4-918.2, the Board may impose reasonable conditions as part of any approval. Per I.C.
36-7-4-921(a)(1), the Board may also require the owner of the parcel to make a written commitment
concerning the use or development of that parcel.
2.1.4

Classification of Use. Pursuant to the Boone County, Indiana, Comprehensive Zoning Ordinance, the
Board may classify uses not listed in Table 1, Authorized Uses, of the Zoning Ordinance.
The Director shall first attempt to determine if the requested use is similar to a permitted use. In case
of uncertainty, the Director may refer the request for clarification or classification to the Board for
consideration.
In classifying a use, the Board shall first make a finding that all of the following conditions exist:
1)

that investigations have disclosed that the subject use and its operations are compatible with
the uses permitted in the District wherein it proposed to be located; and

2)

that the subject use is similar to one or more uses permitted in the District within which it is
proposed to be located; and

3)

that the subject use will not cause substantial injury to the values of property in the
neighborhood or District within which it is proposed to be located; and

4)

that the subject use will be so designed, located, and operated that the public health, safety,
and general welfare will be protected.

The Board shall classify such use as to permitting such use by right or subject to Special Exception.
2.1.5

Appeal. Pursuant to I.C. 36-7-4-918.1, the Board shall hear and determine an appeal from any order,
requirement, decision or determination made by the Executive Director in enforcement of the Zoning
Ordinance. The Board shall have all of the powers of the Executive Director from whom the appeal is
taken.
When an appeal from the Executive Director has been filed with the Board, all proceedings, operation,
and work on the premises concerned shall be stayed, unless the Executive Director shall certify to the
Board that, by reasons of facts stated in the certificate, a stay would cause imminent peril to life or
property.

2.2

Composition. The Board shall consist of five (5) members and shall be appointed as follows:
2.2.1

One (1) citizen member appointed by the Boone County Area Plan Commission from its membership.

2.2.2

One (1) citizen member, who may not be a member of the Boone County Area Plan Commission,
appointed by the executive of the largest municipality in the County participating in the Plan
Commission.

2.2.3

One (1) citizen member, who must be a member of the Boone County Area Plan Commission,
appointed by the county legislative body.

2.2.4

One (1) citizen member, who may not be a member of the Boone County Area Plan Commission,
appointed by the county legislative body.

2.2.5

One (1) citizen member, who may not be a member of the Boone County Area Plan Commission,
appointed by the executive of the second largest municipality in the county participating in the
commission. However, if there is only one (1) municipality in the county participating in the
commission, then the county legislative body shall make this appointment.

Article 3

Officers and Staff
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3.1

3.2

Election of Officers. At its first regular meeting of each year, the Board shall elect from its members a
Chairperson and a Vice-Chairperson. The election shall be a public process and is to be accomplished as
follows:
3.1.1

The currently elected Chairperson shall preside over the election process. The process shall begin by
hearing comments and discussion by Board members.

3.1.2

Upon the end of discussion, the Chairperson shall request nominations for the position of Chairperson
and nominations shall be heard. Upon completion, the Chairperson shall request a motion to close
nominations.

3.1.3

If only one member has been nominated, election may comprise of a standard vote. However, if more
than one individual has been nominated, each member shall choose one (1) candidate by paper ballot.
Any Board member receiving three (3) or more votes shall be elected Chairperson.

3.1.4

Once the ballots have been tallied and a new Chairperson chosen, the current Chairperson will step
down. The newly appointed Chairperson shall then preside over the election of the Vice-Chairperson
using a similar process.

3.1.5

The outcome of each vote shall be publicly stated by the Chairperson at the meeting and shall be
reflected in the minutes of the meeting.

Duties of Officers.
3.2.1

Presiding at Meetings. If present and able, the Chairperson shall preside at all meetings and hearings.
If the Chairperson is absent or unable to preside, the Vice-Chairperson shall preside. If both are absent
or unable to preside, the members present shall appoint a temporary Chairperson to preside.
In accordance with these and other applicable rules, the presiding officer shall decide all points of
procedure or order, unless otherwise directed by a majority of the members in attendance on a motion
duly made and passed. The Chairperson shall maintain order and decorum, and to that end may order
the removal of disorderly, discourteous or disruptive persons.

3.3

3.2.2

Contracts, Agreements and Committees. The Chairperson, on behalf of the Board, shall exercise
general supervision over the affairs of the Board upon Board approval, including the execution of
contracts and agreements, the appointment of committees and representatives (except as otherwise
provided by statute, ordinance, or these rules), and the signing of all official documents.

3.2.3

Other Responsibilities and Duties of the Chairperson and Vice-Chairperson. The Chairperson shall
have further duties and responsibilities as designated by the Board or as required by law. The ViceChairperson shall perform all duties so delegated, and in case of absence or incapacity of the
Chairperson, on approval by a majority of the Board, shall perform any or all duties of the Chairperson
whether or not delegated.

Board Staff. The staff of the Boone County Area Plan Commission, including the designated Attorney to the
Area Plan Commission, shall serve as staff to the Board, and the Executive Director shall be the designated
executive of the staff. The Director shall be delegated authority to perform ministerial acts in all cases except
where final action of the Board is necessary. The Executive Director shall be responsible for the keeping of an
accurate record of all Board proceedings, including the keeping of records and minutes, the custody and
preservation of all papers and documents of the Board, the maintenance of a current roster and qualification of
members, records of attendance, and shall provide the Board with information pursuant to I.C. 36-7-4-919.

Article 4

Meetings
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All meetings shall be in accordance with I.C. 5-14-1.5, et. seq. the Indiana Open Meeting Law, and any amendments
thereto.
4.1

Regular Meetings. Regular meetings of the Board shall be held on the fourth Wednesday of each month, unless
otherwise noted by the Board, as scheduled in a calendar published by staff and approved by the Board on or
before the final meeting of each year.
All meetings shall be held at 7:00 pm at the Annex Meeting Room, unless otherwise publicly announced.
All meetings shall adjourn by 11:00 pm and no new cases shall be heard after 10:30 pm, unless otherwise
determined by the Board. To consider cases on the agenda not heard, the Board will recess and agree upon a
date, time and place to reconvene. A recessed meeting shall not be considered a special meeting, although the
Executive Director shall be required to notify all members who were not in attendance at the regular meeting of
the date, time and place of such recess.

4.2

Special Meetings. Special meetings of the Board may be called at any time by the Chairperson or by two
members upon request to the Board’s staff. The staff shall notify Board members of such special meeting at
least three days in advance of such meeting. Written notice of a special meeting shall not be required if the time
and place of the special meeting has been fixed in a regular meeting of the Board, provided that all members of
the Board are present at that regular meeting.

4.3

Executive Session. Executive sessions by the Board, which means a meeting from which the public is excluded,
may be held where authorized by IC 5-14-1.5-6.

4.4

Cancellation. If no business is scheduled before the Board, or if it is apparent that a quorum will not be
available, any meeting may be canceled by the Chairperson by giving notice to all members prior to the time set
for each meeting. If no quorum is present at the meeting, the Chairperson shall cancel the meeting and all items
scheduled to be heard shall be rescheduled by the staff.

4.5

Recess. Any meeting may be recessed from day to day, or to the time of any previously announced regular or
special meeting, and such recess to a specified time and place shall not require additional public notice provided
that all Board members are present at the meeting; however, all Board members shall be notified. No new
information shall be submitted at a public hearing which has been recessed from a previous day or time.

Article 5
5.1

5.2

Filing Procedures

Application.
5.1.1

All petitions not initiated by the Board shall require application with Board staff. Filing deadlines shall
be, at minimum, 30 days prior to each regular meeting as scheduled in a calendar published by staff
and approved by the Board on or before the final meeting of each year. Incomplete applications will
not be accepted.

5.1.2

Applications not initiated by the Board shall be accompanied by a fee as established by Ordinance.
The filing fee shall be non-refundable, except in the instance of applications withdrawn no less than 15
days prior to the public hearing.

Staff Report.
5.2.1

After a thorough examination of information in public record and findings from additional research,
staff shall release a report providing analysis of each item placed on the agenda. Such report shall be
released in correspondence with the agenda no later than ten (10) days prior to the meeting. The staff
report shall include:
1)

a docket number, a detailed description of the request, location of the property, size of the
property, and the name of the applicant;

2)

planning and/or building history of the project or parcel;

BZA Rules of Procedure – October 26, 2005

Page 4

5.3

5.4

5.5

3)

zoning information, including definitions and specific restrictions;

4)

issues for Board consideration; and

5)

pertinent sections of the Boone County Comprehensive Plan.

5.2.2

Upon approval of the Chairperson, staff shall propose recommended action for a particular petition in
the staff report.

5.2.3

Items to be Delivered with Staff Report. Any party may provide support documentation to be delivered
to Board members along with the staff report. To do so, the party must provide sufficient copies to
staff for each member of the Board, one (1) copy for public record and one (1) copy for legal counsel.
Information to be delivered with the staff report should be submitted no less than fifteen (15) days
prior to the meeting.

Additional Information Submitted.
1)

All parties shall be allowed to submit documents into public record up to no less than five (5)
days prior to the meeting. Documents to be studied and considered by staff for use in the staff
report should be submitted no later than fifteen (15) days prior to the meeting.

2)

The term “document” as used in this chapter is to be interpreted in the broadest sense of that
term and means the product of any means of recording information, whether by writing or
otherwise. “Document” includes, but is not limited to, correspondence, letters, ledger sheets,
contracts, negotiable instruments, agreements, memoranda, reports, notes, diaries, logs,
calendars, telegraphs, telexes, facsimile transmissions, summaries, invoices, bills, bills of
lading, receipts, checks, checkbooks, charts, graphs, drawings, blueprints, diagrams,
worksheets, studies, bulletins, notices, instructions, books, manuals, pamphlets, periodicals,
journals, logs, indices, photographs, microfiche, microfilm, telephone records, tape
recordings, movies, video tapes, computer disks, and other data compilations.

Agenda.
5.4.1

Staff shall review all applications to be placed on the agenda for completeness, technical, and legal
compliance with the terms of the Zoning Ordinance. Upon the submittal of an application, staff shall
assign the application a unique docket number.

5.4.2

Staff shall review the application for completeness; applications deemed incomplete shall not be
considered filed and will not be placed on the agenda. All applications shall be reviewed at least once
by TAC before staff determines completeness. Once an application is complete, it shall be placed on
the agenda of the Board and a date and time set for a public hearing. Cases shall come before the
Board in the regular order of their consecutive docket numbers unless otherwise ordered by the Board.

5.4.3

An agenda for a regular meeting, including executive session, shall be released by staff ten (10) days
prior to the meeting. However, upon approval by the Executive Director and the Chairperson, the
agenda of the meeting may be amended no less than five (5) days prior to the hearing.

Public Notice.

In all appeals and applications for variances and special exceptions, a legal notice of the public hearing shall be prepared
by the petitioner and advertised in a newspaper of general circulation in the County not less than fifteen (15) days prior to
the hearing, not including the date of the hearing itself. The petitioner shall assume the cost of said notice and one (1)
copy of an affidavit from the publisher shall be submitted to the Board prior to the public hearing. Proof of publication,
more specifically the return receipts from mailings and newspaper publication, shall be submitted to public record no less
than two (2) days prior to the public hearing
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5.6

5.5.1

The applicant is encouraged to use the standard “Public Notice” form available in the application
packet.

5.5.2

The petitioner shall also serve notice to owners of property within 660 feet of the boundaries of the
affected area, including property across a public right-of-way or municipal or county boundary. Such
notification shall be by certified mail with return receipts requested. Notification must be postmarked
not less than fifteen (15) days prior to the public hearing. The petitioner shall be responsible for
obtaining a list of the names and current addresses of the owners of such property owners from the
records on file in the office of the Boone County Auditor in Lebanon, Indiana or the Auditor of a
neighboring county, where applicable, and shall provide staff with a copy of the list against which to
check the signed receipts of the notice at the time of application submission.

5.5.3

Notice shall include the following:
1)

substance of the petition;

2)

general location by mailing address or landmark (such as “beginning approximately 520 feet
from the intersection of 600 North and 400 West”), township, and recorded legal description
of the property;

3)

name of the person or agency initiating the petition;

4)

time, date and place of the hearing;

5)

statement that the petition may be examined in the office of the Boone County Area Plan
Commission;

6)

statement that the interested parties may offer an oral opinion at the hearing or may file
written comments concerning the petition no less than five (5) days prior to the public
hearing; and

7)

any other information which may be required by law to be contained in such notice.

Limit to Public Record.
5.6.1

Article 6

Limits, generally. While applications shall be complete by the appropriate filing deadline, additional
information shall be allowed into public record up to no less than five (5) days prior to the meeting. No
information will be accepted into public record less than five (5) days prior to the meeting.

Conduct of Meetings

6.1

Quorum. The majority of the members of the Board shall constitute a quorum. No action of the Board, however,
will be official unless authorized by the affirmative vote of the majority of the entire membership of the Board.

6.2

Minutes and Records.
6.2.1

The Board shall keep minutes of all regular and special meetings. Recorded minutes shall state the
date, time and place of each meeting; reflect the business conducted; and show names of all Board
members and staff present, indicating the late arrival or early departure of these personnel. Minutes
shall include the vote of each member present and voting on every question, whether or not a final
decision is rendered. The minutes of each meeting shall be amended, if necessary, and approved at the
next regular meeting, or if such is not practicable, as soon thereafter as is possible. The approved
minutes shall become the “official minutes” when signed by the Chairperson or acting Chairperson
and the Executive Director. Copies of the minutes of the previous meeting shall be submitted to Board
members along with the agenda and staff report no less than ten (10) days prior to the meeting.

6.2.2

The Board may tape record the proceedings of each meeting to substantiate and clarify the official
minutes.
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6.2.3

The Board shall keep all material relevant to each agenda item in public record, including, but not
limited to, required documents from the petitioner and his or her supporters or by remonstrators at the
public hearing; if applicable, completed Findings of Fact forms; and any correspondence received by
the Board pertinent to the item. All records shall be kept in the office of the Boone County Area Plan
Commission and shall be a matter of public record, open for inspection during business hours.

6.3

Representation of Applicant. The petitioner, petitioner’s attorney or their representative must be present in order
for a public hearing to be held as scheduled. Failure of the petitioner or their representative to appear will result
in the petition being tabled and rescheduled for the next meeting. Public announcement of this change at the
originally scheduled meeting will be deemed sufficient notice to all parties.

6.4

Dismissal Due to Excessive Tabling. Petitions which have been tabled at the request of the petitioner,
petitioner’s attorney, or their representative for a period in excess of three (3) months may be dismissed at the
discretion of the Board.

6.5

Order of Business. The order of business on the agenda for each regular meeting shall be as follows:

6.6

1)

Call to Order

2)

Pledge of Allegiance

3)

Approval of Agenda

4)

Public Hearings - Old Business

5)

Public Hearings - New Business

6)

Approval of the Minutes & Findings of Fact

7)

Reports, Resolution, Communications & General Discussion

8)

Adjournment

Public Hearing.
6.6.1

Opening the Hearing. The Chairperson shall call the docket number of the item scheduled for public
hearing and declare the hearing open. The Chair shall explain the order of testimony for the public
hearing and remind those wishing to speak to give their name, address and comments for the record.
The Chairperson may ask for the number of persons planning to speak on behalf of the applicant or in
opposition, as well as the amount of time expected to be necessary, for purposes of considering
suspension, or amendment of the time limitations specified in Rules 6.6.3, 6.6.4, and 6.6.5.

6.6.2

Background and Comments by Staff. Staff shall present initial findings publicly to the Board,
including information provided in the staff report, as necessary.

6.6.3

Presentation by Petitioner.

6.6.4

6.6.5

1)

Petitioner(s) and persons appearing in support of the applicant shall have fifteen (15) minutes
for the presentation of evidence, statements and argument in support of the matter being
considered.

2)

The Board may seek clarification on any issue raised by the petitioner. The petitioner shall
not be penalized for time required to clarify requests by the Board.

Presentation by Opposition.
1)

Opposition shall have twenty-five (25) minutes for the presentation of evidence, statements
and argument in opposition to the matter being considered.

2)

The Board may seek clarification on any issue raised by opposition. Opposition shall not be
penalized for time required to clarify requests by the Board.

Rebuttal by Petitioner. Petitioner(s) shall have five (5) minutes for rebuttal, which shall only include
evidence, statements and arguments in rebuttal of remonstrator’s evidence and Board comments.

BZA Rules of Procedure – October 26, 2005

Page 7

6.7

6.8

6.9

6.6.6

Closing the Hearing. Upon completion of rebuttal, the Chairperson shall declare the public hearing
officially closed and invite the Board to initiate discussion of the petition. Public comment without
solicitation by the Board is not permitted after the public hearing has closed. However, Board
members may question both petitioner and opposition to clarify their understanding.

6.6.7

Motion. Upon conclusion of initial discussion, the Chairperson shall call for a motion. Any motion
that is made and seconded is open for further Board discussion. Each motion which has received a
second shall be voted upon, with the vote of each member recorded in the meeting minutes.

6.6.8

Waiver or Amendment of Time Limits. Time limits may be suspended or amended and new time limits
established only upon motion by of the Board.

6.6.9

Posting of Procedures. A copy of Sections 6.6 and 6.7 of these Rules shall be available to the public at
each meeting.

Conduct.
6.7.1

Identification. All persons wishing to be heard on any matter in a public hearing must stand before the
Board and provide their names and addresses for the record. When necessary, the Board may allow or
require sign-up sheets.

6.7.2

Commentary Addressed to the Board. All commentary at a public hearing shall be addressed to the
Board through its Chairperson. Such commentary will not be permitted between opposing parties
without the consent of the Chairperson, nor will commentary addressed to any specific member of the
Board, staff, or their counsel be permitted without the explicit consent of the Chairperson.

6.7.3

Authority of the Chairperson. The Chairperson shall have the authority to prohibit repetitious and
irrelevant testimony and shall have the authority to limit the length of testimony by each speaker as
deemed appropriate to a fair and efficient public hearing.

6.7.4

Orderly Conduct. Every person appearing before the Board shall abide by the order and direction of
the Chairperson. Discourteous, disorderly or contemptuous conduct shall not be tolerated, and the
Chairperson may take such action as is deemed necessary to prevent such conduct.

Final Disposition of Cases.
6.8.1

All decisions of the Board, on the matters heard in public hearings, shall be by record vote. The vote
of each member shall be a matter of public record.

6.8.2

Voting shall be by a show of hands. A majority of the entire membership of the Board is required to
take official action on a petition. In the event that a vote on an application before the Board results in a
tie vote or does not receive a majority of the entire membership, a “no decision vote” will be declared,
resulting in a continuance to the next regular meeting and allowing time for further investigation.

6.8.3

The final disposition of an appeal before the Board shall be in the form of an order either reversing or
modifying the requirement, order, decision or determination appealed from or affirming the order and
denying the appeal. The Board may dismiss an appeal for lack of jurisdiction.

6.8.4

An application withdrawn by the applicant shall not be placed on the agenda for consideration within a
period of three (3) months following the date of withdrawal from the agenda of the Board.

6.8.5

A specific application which has been adversely decided to the petitioner shall not be placed on the
agenda for consideration for a period of six (6) months following the date of the adverse decision
issued by the Board.

Commitments
6.9.1

Authority. In the case of a petition or an application for a variance or special exception, the Board may
permit or require the owner of a parcel of property to make a written Commitment concerning the use
or development of that parcel.\
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6.9.2

Form. A Commitment must be in substantially the form set forth in the Appendix to these rules, and
must identify any specially affected persons or class of specially affected persons who may enforce the
Commitment. A Commitment must authorize its recording by the Executive Director in the Office of
the Boone County Recorder.

6.9.3

Recording; Copies. A Commitment shall be recorded in the Office of the Boone County Recorder and
takes effect upon the approval of the variance or special exception to which it relates. Following the
recording of a Commitment, the Executive Director shall return the original recorded Commitment to
the applicant and shall retain a copy of the recorded Commitment in the Board’s file.

6.9.4

Persons Bound. Unless it is modified or terminated by the Board in accordance with paragraph 6.8.5
below, a recorded Commitment is binding on the owner of the parcel, a subsequent owner of the
parcel, and any other person who acquires an interest in the parcel. An unrecorded Commitment is
binding on the owner of the parcel who makes the Commitment. An unrecorded Commitment is
binding on a subsequent owner of the parcel or a person acquiring an interest in the parcel only if the
subsequent owner or the person acquiring the interest has actual notice of the Commitment.

6.9.5

Modification or Termination by Board. A Commitment may be modified or terminated only by a
decision of the board made at a public hearing after notice of the hearing has been given under these
rules.

6.9.6

Rezone Proposals; Automatic Termination. A Commitment made under this paragraph 6.9
automatically terminates if after the approval of the variance or special exception to which it relates:
1)

the zone map applicable to the parcel is changed; or

2)

the parcel is designated as a Planned Unit Development district under the Zoning Ordinance.

Conduct of Board Members

Article 7
7.1

No member of the Board shall represent applicants or appellants on matters on which the Board is to make
determinations.

7.2

Conflict of Interest. No member of the Board shall participate in any case in which he/she has financial or
personal interest in the property or action concerned, or will be directly affected by the decision, or believes
he/she has any other conflict of interest as defined by applicable law. No member of the staff of the Board or of
any agency serving the Board shall prepare or present arguments or reports, or attempt to influence decisions on
the Board, in any case in which he/she has similar interest.
7.2.1

Relationships Constituting a Conflict of Interest. Relationships to persons either actual or legal as
follows:
1)

Any relationship or kinship, whether by blood or affinity.

2)

Any appointment as legal guardian.

3)

Any appointment as trustee.

4)

Any appointment as administrator of an estate.

5)

Any appointment as agent.

6)

Any appointment as broker.

7)

Any appointment on retainer, whether or not service was provided.

8)

Any consultantship.

9)

Any employer-employee relationship.

10)

Any mortgagor-mortgagee relationship.
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7.2.2

7.2.3

7.2.4

11)

Any option to purchase, preliminary sales agreement, or sales agreement for real property.

12)

Any contract for goods and/or services.

13)

Any of the above legal or contractual relationships associated with the following third
parties: any relationship of kinship, members or partnerships (general or limited) or officer or
board member of a corporation in which the Board member holds interest.

14)

Serving as an officer or board member of a professional, fraternal, civic or public service
organization, neighborhood association or community organization.

15)

Serving as an officer or board member of a nonprofit corporation.

Relationship to real property as follows:
1)

Any interest in real property enjoyed by a member of the Board or any of the above third
parties, lying near or otherwise affected by the decision of the Board.

2)

Any interest in real property enjoyed by a corporation of which a Board member is an officer
or board member lying near or otherwise affected by the decision of the Board.

Relationships That Do Not Constitute a Conflict of Interest.
1)

Holding membership in a professional, fraternal, civic or public service organization,
neighborhood association or community organization.

2)

Holding personal accounts, commercial accounts or liens of credit in financial institutions.

3)

Holding appointment to the Boone County Area Plan Commission.

4)

Election or appointment to other public office, prior to taking such office.

Notification of Conflict of Interest. Upon suspicion of any potential conflict of interest in any case to
come before the Board, the Board member shall notify the Chairperson, acting Chairperson or counsel
of the situation. Upon suspicion of a potential conflict by the Chairperson, he/she shall notify the ViceChairperson or counsel.
Should any member(s) be disqualified from participating and voting on any application pursuant to
I.C. 36-7-4-909, an alternative may be placed by the appointing body to fulfill the duties of the
disqualified member(s).
When a member has reasonable doubt as to whether a conflict exists, the member shall seek legal
advice from legal counsel for the Board. Determination as to whether a conflict of interest exists shall
be made by the Board as a whole. A majority of members present, excluding the member being
discussed, shall be required to make a decision.
The outcome of such decision shall be publicly stated by the Chairperson at the meeting and shall be
reflected in the minutes of the meeting.

7.3

Disqualification. A member may disqualify himself/herself from voting whenever any applicant, or his agent,
has sought to influence the vote of the member on his appeal or application, other than in the public hearing.

7.4

Ex Parte Contacts. Each member of the Board shall exercise due care in responding to and reporting any
external contacts related to matters pending or yet to be presented to the Board.
7.4.1

Whenever a person who is not a member of the Board, staff or counsel initiates contact with a Board
member, the member shall refer that person to staff and suggest presentation of the information for
inclusion in Board deliberations.

7.4.2

Whenever an external contact persists in offering information, the member, staff or legal counsel shall
report the information and identify the source and date of the contact to the full Board for inclusion in
its formal record. Where the informant is unwilling to have the information reported, the member shall
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refuse further contact, but shall still report the incident to the Board, along with a full disclosure of the
content of the contact and any comments or stated positions.
7.4.3

Written information transmitted to a Board member shall be forwarded directly to staff for review and
incorporation into its report.

7.5

Expressions of Bias, Prejudice or Individual Opinion. Board members may seek information from other
members, counsel to the Board or staff prior to the public meeting, but no member shall discuss the case with
any other parties thereto prior to the public meeting or shall any member, staff or legal counsel express any bias,
prejudice or individual opinion on proper judgment of the case prior to its hearing and determination.

7.6

Presence to Vote. No Board member shall vote on any matter deciding an application or appeal requiring a
public hearing, except after attending the public hearing on the application or appeal.

Article 8

Suspension and Amendment

8.1

Suspension. The Board shall have the right to suspend these rules or any portion thereof, except where
otherwise controlled by State Statute or the Boone County, Indiana Comprehensive Zoning Ordinance, at any
meeting, upon the majority of the Board.

8.2

Amendment. The Board shall have the right to amend these rules or any portion thereof at any regular or special
meeting, provided that the amendment(s) are approved by a majority of the Board.

8.3

Should any court of any jurisdiction declare these rules to be in part null or void, such ruling shall not affect the
remainder of these rules, and they shall stay in full force and effect as if the omitted portion did not exist.

WHEREFORE, the Rules of Procedure of the Boone County Area Board of Zoning Appeals, Boone County, Indiana, are
approved by the affirmative vote of all members of the Board in attendance at the regularly scheduled meeting on
October 26, 2005. These Rules of Procedure are to become effective immediately and their formal adoption and
implementation shall be considered revocation of any prior Rules of Procedure and amendments thereto.

____________________________________
Quella Rutledge, Vice-Chairperson
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06D02-2104-PL-000522
Boone Superior Court 2

Filed: 4/21/2021 4:40 PM
Clerk
Boone County, Indiana

Andrew R. Staggs
From:
Sent:
To:
Subject:
Attachments:

Andrew R. Staggs
Wednesday, April 21, 2021 1:59 PM
Andrew R. Staggs
FW: Written Response/APC 21WA-15-024 City of Lebanon Appeal
MX- M364N_20210318_134636.pdf

From: Rachel Whittington <RWhittington@co.boone.in.us>
Sent: Thursday, March 18, 2021 3:59 PM
To: Kevin Krulik <kkrulik@lebanon.in.gov>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert S. Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: Written Response/APC 21WA-15-024 City of Lebanon Appeal
Kevin,
As requested, I've attached the written response to the Appeal of the Director's Decision.
Rachel
Rachel L. Cardis -Executive Director
Boone County Area Plan Commission
Phone: 765-482-3821
E:mail: rwhittington@co.boone.in.us
Hours: 8am-4pm
From: Kevin Krulik <kkrulik@lebanon.in.gov>
Sent: Thursday, March 18, 2021 11:49 AM
To: Rachel Whittington <RWhittington@co.boone.in.us>
Cc: Bob Clutter <bclutter@tcmsclaw.conn>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Staff Reports Request and Public Notification
Rachel,
We stopped by your office at the end of the day yesterday to pick up a copy of your staff report, and were told it was not
ready at that time. When do you expect to complete your report?
Thanks,
Kevin

1
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LEBANON

Kevin Krulik PE PS AICP
City Engineer
P /65-482-8845 I C 317-697-9780 I
KKrulik@Lebanon.IN.gov I Lebanon.IN.gov
401 South Meridian Street I Lebanon, Indiana
46052

i ~tiiFANJY

11111121121111
CONFIDENTIALITY NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged
a nd confidential information intended solely for the use of the addressee. If the reader of this message is not the
intended recipient, you are hereby notified that any reading, dissemination, distribution, copying or other use of this
message or its attachments is strictly prohibited. If you received this e-mail in error, please notify the sender
i mmediately by telephone or e-mail and delete this message and all copies or backups thereof. Thank you for your
cooperation.

From: Kevin Krulik
Sent: Wednesday, March 17, 2021 2:35 PM
To: Rachel Whittington <RWhittington@co.boone.in.us>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Staff Reports Request and Public Notification
Thank you, how can I request and obtain a copy of your staff report?
Kevin

From: Rachel Whittington <RWhittington@co.boone.in.us>
Sent: Wednesday, March 17, 2021 2:34 PM
To: Kevin Krulik <kkrulik@lebanon.in.gov>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Staff Reports Request and Public Notification
Kevin,
Yes, the public notification has been checked and verified, see you next Wednesday.
Rachel
Rachel L. Cardis -Executive Director
Boone County Area Plan Commission
Phone: 765-482-3821
E:mail: rwhittington@co.boone.in.us
Hours: Sam-4pm
From: Kevin Krulik <kkrulik@lebanon.in.gov>
Sent: Wednesday, March 17, 2021 2:27 PM
To: Rachel Whittington <RWhittington@co.boone.in.us>
2

Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Staff Reports Request and Public Notification
Rachel,
J ust confirming that the documentation provided meets the public notification requirements associated with our appeal
Thanks,
Kevin

LEBANON

Kevin Krulik PE PS AICP
City Engineer
P 765-482-8845 I C 317-697-9780 I
KKrulik@Lebanon.IN.gov I Lebanon.IN.gov
401 South Meridian Street I Lebanon, Indiana
46052

111211711111
CONFIDENTIALITY NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged
and confidential information intended solely for the use of the addressee. If the reader of this message is not the
intended recipient, you are hereby notified that any reading, dissemination, distribution, copying or other use of this
message or its attachments is strictly prohibited. If you received this e-mail in error, please notify the sender
i mmediately by telephone or e-mail and delete this message and all copies or backups thereof. Thank you for your
cooperation.

From: Kevin Krulik
Sent: Tuesday, March 16, 2021 12:39 PM
To: Rachel Whittington <RWhittington@co.boone.in.us>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Staff Reports Request and Public Notification
Rachel,
Thanks for the reply and the information attached. We submitted the "proof of property owner notification (green
cards and/or return receipts)" per the appeal application. I wasn't aware additional documentation was required.

Submit proof of property owner notification (green car
commission Office according the Application Schedule (s
Attached is the documentation that was sent to all adjoining property owners as attached to your earlier email
correspondence dated 2/22 (also attached) which also included the address list generated by your office. Please let me
know if you need anything further.
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Thanks,
Kevin

LEBANON

Kevin Krulik PE PS AICP
City Engineer
P 765-482-8845 I C 317-697-9780 I
KKrulik@Lebanon.IN.gov I Lebanon.IN.gov
401 South Meridian Street I Lebanon, Indiana
46052

111111C11:11111
CONFIDENTIALITY NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged
a nd confidential information intended solely for the use of the addressee. If the reader of this message is not the
intended recipient, you are hereby notified that any reading, dissemination, distribution, copying or other use of this
message or its attachments is strictly prohibited. If you received this e-mail in error, please notify the sender
i mmediately by telephone or e-mail and delete this message and all copies or backups thereof. Thank you for your
cooperation.

From: Rachel Whittington <RWhittington@co.boone.in.us>
Sent: Tuesday, March 16, 2021 9:33 AM
To: Kevin Krulik <kkrulik@lebanon.in.gov>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: Staff Reports Request and Public Notification
Kevin,
As requested, the staff reports are attached for your review. The office received the public notification and the only
missing portion, is the surrounding property owner public notice sheet sent to all the property owners notifying the
March 24, 2021 BZA hearing.
Rachel
Rachel L. Cardis -Executive Director
Boone County Area Plan Commission
Phone: 765-482-3821
E:mail: rwhittington@co.boone.in.us
Hours: Sam-4pm
From: Kevin Krulik <kkrulik@lebanon.in.gov>
Sent: Friday, March 12, 2021 3:41 PM
To: Rachel Whittington <RWhittington@co.boone.in.us>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Appeal/Meeting Venue Change
Rachel, Thanks for your help with the placard. In preparation for the BZA meeting on the 24th, could you please send me
any previous staff reports associated with Special Exceptions filed pertaining to proposed Recreation Facilities. I would
4

also like to better understand the technical capabilities of the space (A/V, screens, projector, Elmo systems, podium,
speakers, etc.). Will the meeting be recorded, if so, will it be audio only or with video, are the meetings broadcast
through any format?
Also, we are happy to be moved to the end of the agenda, as a matter of courtesy towards the other applicants.
Thanks in advance for your assistance.
Kevin

LEBANON

Kevin Krulik PE PS AICP
City Engineer
P 765-482-8845 j C 317-697-9780 I
K Krulik@Lebanon.IN.gov I Lebanon.IN.gov
401 South Meridian Street I Lebanon, Indiana
46052

11113131111113
CONFIDENTIALITY NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged
a nd confidential information intended solely for the use of the addressee. If the reader of this message is not the
intended recipient, you are hereby notified that any reading, dissemination, distribution, copying or other use of this
message or its attachments is strictly prohibited. If you received this e-mail in error, please notify the sender
i mmediately by telephone or e-mail and delete this message and all copies or backups thereof. Thank you for your
cooperation.

From: Rachel Whittington <RWhittington@co.boone.in.us>
Sent: Thursday, March 11, 2021 8:35 AM
To: Kevin Krulik <kkrulik@lebanon.in.gov>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Appeal/Meeting Venue Change
Kevin,
No issues with the placement of the placard.
Rachel
Rachel L. Cardis -Executive Director
Boone County Area Plan Commission
Phone: 765-482-3821
E:mail: rwhittington@co.boone.in.us
Hours: 8am-4pm
From: Kevin Krulik <kkrulik@lebanon.in.gov>
Sent: Wednesday, March 10, 2021 3:57 PM
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To: Rachel Whittington <RWhittington@co.boone.in.us>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: Re: Appeal/Meeting Venue Change
Rachel, see the picture below, I picked up the placard and posted it next to our entry gate. Please let me know if you see
a nything wrong with his placement.
Thanks,
Kevin
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Get Outlook for iOS
From: Kevin Krulik <kkrulik@lebanon.in.gov>
Sent: Wednesday, March 10, 2021 2:45:44 PM
To: Rachel Whittington <RWhittington@co.boone.in.us>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentry@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: Re: Appeal/Meeting Venue Change
Are there placard posting requirements that you can share?
Thanks,
Kevin
Get Outlook for iOS
From: Rachel Whittington <RWhittington@co.boone.in.us>
Sent: Wednesday, March 10, 2021 1:56:32 PM
To: Kevin Krulik <kkrulik@lebanon.in.gov>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentrv@lebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>; Ashley Elliott <aelliott@co.boone.in.us>
Subject: RE: Appeal/Meeting Venue Change
Kevin,
A placard for the dump is ready for pick-up in the APC office. The public notification (surrounding property owners) and
newspaper article is due in the APC office by March 19th.
Rachel
Rachel L. Cardis -Executive Director
Boone County Area Plan Commission
Phone: 765-482-3821
E:mail: rwhittington@co.boone.in.us
Hours: Sam-4pnn
From: Kevin Krulik <kkrulik@lebanon.in.gov>
Sent: Tuesday, March 9, 2021 3:17 PM
To: Rachel Whittington <RWhittington@co.boone.in.us>
Cc: Bob Clutter <bclutter@tcmsclaw.com>; Matthew Gentry <mgentrv@ylebanon.in.gov>; Robert Schein
<rschein@kdlegal.com>
Subject: Re: Appeal/Meeting Venue Change
Rachel, we will be prepared to send you all documentation regarding neighborhood and newspaper notices shortly. Is
there a on-site sign posting required prior to the public hearing?
Thanks, Kevin
Get Outlook for iOS
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From: Rachel Whittington <RWhittington@co.boone.in.us>
Sent: Monday, February 22, 2021 8:57:59 AM
To: Kevin Krulik <kkrulik@lebanon.in.gov>
Cc: Ashley Elliott <aelliott@co.boone.in.us>; Bob Clutter <bclutter@tcmsclaw.com>
Subject: Appeal/Meeting Venue Change
Kevin,
Ashley misspoke on TAC, there is no TAC on Appeal of Director's Decision, so you don't need to come this Wednesday.
Due to Covid-19 spacing requirements and space limitations of the Connie Lamar Room, the March 24th BZA Meeting
has been moved to the Fairgrounds(Witham Pavillion Building). A fairgrounds map and list of required property
adjoiners to be notified with 660'feet per the BZA rules of procedure is attached to accompany the public notices.
Rachel
Rachel L. Cardis -Executive Director
Boone County Area Plan Commission
Phone: 765-482-3821
E:mail: rwhittington@co.boone.in.us
Hours: 8am-4pm
Original Message
From: Service Email <ServiceEmail@co.boone.in.us>
Sent: Monday, February 22, 2021 10:06 AM
To: Rachel Whittington <RWhittington@co.boone.in.us>
Subject: Scanned image from ANNEX AREA PLAN - BCPAREA002
Reply to: <serviceemail@co.boone.in.us> <<serviceemail@co.boone.in.us» Device Name: ANNEX AREA PLAN BCPAREA002 Device Model: MX-M364N
Location: Annex Building
File Format: PDF (Medium)
Resolution: 200dpi x 200dpi
Attached file is scanned image in PDF format.
Use Acrobat(R)Reader(R) or Adobe(R)Reader(R) of Adobe Systems Incorporated to view the document.
Adobe(R)Reader(R) can be downloaded from the following URL:
Adobe, the Adobe logo, Acrobat, the Adobe PDF logo, and Reader are registered trademarks or trademarks of Adobe
Systems Incorporated in the United States and other countries.
http://www.adobe.com/
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